CULLMAN COUNTY

RESOLUTION #: 2022-43

WHEREAS, the Cullman County Commission has received a Community Development
Block Grant (CDBG) to construct road improvements to County Road 18.

WHEREAS, in accordance with CDBG regulations the Cullman County Commission is
required to either solicit bids from qualified construction companies as a separate stand-
alone project or utilize the County’s annual bid contracts to award the Full Depth
Reclamation (FDR) and the Street Resurfacing portion of this project to low bidder for
each construction activity associated with this project.

NOW THEREFORE, in accordance with the CDBG Grant requirements the Cullman
County Commission and their County Engineer has determined it will be in the best
financial interest of the county to include all Full Depth Reclamation (FDR) and the
Street Resurfacing associated with the County’s FY2021 CDBG County Road 18
Improvement Project as part of their annual bid contracts with Chilton Contractors and
Charles E. Watts, respectively.

THAT, Jeff Clemons, Chairman, be and is hereby authorized to issue of a Purchase
Order which will include all CDBG federal grant requirements with Cullman County’s
Community Development Block Grant Project #CY-CM-PF-21-006.

READ AND ADOPTED this the 27th day of April 2022.

SIGNED FOR THE CULLMAN COUNTY COMMISSION:

Qﬂ r!M M’ir

/Jef}:Cle‘fnons, Chairman

Attest:

oy v e

Johx)/Bullard, County Administrator




[ ALABAMA DEPARTMENT OF ECONOMIC AND COMMUNITY

AFFAIRS COMMUNITY AND ECONOMIC DEVELOPMENT PROGRAMS
[ NOTICE or REMOVAL OF GRANT CONDITIONS

Calcgoricnll}‘ Excluded Activities 24 CIR 58.35(a) |
(Subjeet to CFR 24 Part 58.5)

Determination: Project converts 1o EXEMPT, per Section 58.34a)12)

To: iName & Address of Grant Reeiprent & Name
Jeff Clemons, Chairman

Cullman County Commission

500 2nd Ave SW

Cullman, AL 35055

Tl of Chiet Executne Officer) Copy To: (Name & Address of Grantee 1 other than Applicant)

Project Name: C;R' 18 I_{c_ha_b Proje_ct

Project Location tCuy. County . Stare): Bremcn._C_‘qur_m_n _Cogn_ly._Alnl_mlpa : . i =

Project Description:

Project includes the fylj depth reclamation, roadside improvements, drainage culvert replacement of a 5.36 mile
stretch of CR-18 in southern Cullman County, AL,

O ~~ _ this office received your Environmental Review Submittal pertaining to the above project.

| 22

' |
J N _0;'1/06/7 2 l
|

®*  Anyandall project and funding conditions, to the extent that. these are based on environmental review and

Grant No. _C;Y‘CE‘PF-QI-OOG

clearance, in Grant Agreement for Application: — authorized by the State on

l 01/20/22

04/08/22 P |

- are removed as of

*  This Notice constitutes your authority 10 use funds provided to you under Title | of the Housing and Comniunity
Development Act of 1974, for the above project.

*  Although this form releases Tunds with respect 1o compliance with lederally mandated environmental requirements, this does
ot mean that all conditions regarding release of funds han ¢ been satisfied. Ungil ol such conditions have been met. ADECA
|| will hold the Grant Agreement for this project. Funds subject o the removal of other conditions must NOT be obligated untj] /

| all conditions have been satisfied. |

Note: This does not remove the grantee's obligation to acquire applicable permits and satisfy other conditions from those State
agencies which have authority in regard 10 local or State projects.

|

Signature of Authorizing Officer Date

Type Name and Title of:\ulhorizing OfTicer:
Shabbir Olia,
Division Chicef CED Progr

04/08/22 |

ams

ADECA Form ENV-NRGC Equivalent 10 HUD Form 7015.16 - Revised 820



Date of Reporl:

Community Name:

Project Number:

April 8, 2022

Alabama Department of Economic and Community Affairs

Cullman County

CY-CM-PF-21-006

CDBG Budget/Final Financial Report

Budget/Reporl Number

R

ooo®

Original Budget
Revised Budget
Formal Amendment
Final Expendilure

CDBG v Local Match/Other Funds
1 2 3 4 5 5] 2
Original Budget/ Qriginal Budget/
Last Approved Budget Revision/ Budget Adjustment Last Approved Budget Revision/ Budgel Adjustment
Activity Total Activity Cost Budget Final Expenditure or Deabligation Budget Final Expenditure or Deabligation
(3+6) (32 (6-5)

Street Improvements $660.000.00 $360.000.00 $300,000.00
Subtotal $660,000.00 $360,000.00 $300,000.00
Enginsanng Dasign $0.00 $0.00 $0.00
Engineznng Inspaction $0.00 $0.00 30.00
General Program Admin $40,000.00 $40,000.00 $0.00
Total 5700,000.00 $400,000.00 5300,000.00

Chief Elected ' .0/ ADEGA Program W

Official's Signature: Supervisor Review: /" TR Az

Reason for revision, amerdmaent, ADECA Program

or deobligation: Manager Approval: %‘{b’gi "f’ / e / 1%

R iheba, T
Other Funds:
Note: Please include incidental and support Total: $300,000.00 (this tolal must equal the tatal in column 8)
activities such as acquisilion of easements, street Local Amount: $300.000.00 In-kind: $0.00 Cash: $300,000.00
Non-Local Amount: Source: Cullman Counly Commission

patching, etc., in the total for the primary activily

Original to Accounting, Copy to Grant Adminlstrator, Copy to |DIS, and Copy to Praject Files




Community Development Block Grant CFDA # 14,228
State’s Program

STATE OF ALABAMA ) AGREEMENT NO. CY-CM-PF-21-006
MONTGOMERY, ALABAMA)

SUBAWARD AGREEMENT

This Agreement is effective as of the 20th day of January, 2022 by and between the
Cullman County Commission (“Subrecipient") and the Alabama Department of Economic
and Community Affairs ("ADECA").

Subrecipient Name: Cullman County Commission

Subrecipient Unique Entity Identifier Number: JBQMAA1TCUK3

Federal Award Identification Number (“FAIN"): B-21-DC-01-0001

Federal Award Date: September 1, 2021

Subaward Period of Performance Start Date and End Date: The Start Date is the date
first written above herein this Agreement, and the End Date is designated in the
Subrecipient's Community Development Block Grant (“CDBG") Local Program.
Implementation Schedule.

Amount of Federal Funds Obligated by this Action: $400,000

Total Amount of Federal Funds Obligated to the Subrecipient: $400,000

Total Amount of Federal Award: $400,000

Federal Award Project Description: The CDBG funds will be used to provide street
improvements in a community within the County.

Name of Federal Awarding Agency: U.S. Department of Housing and Urban Development
(“HUD")

Pass-through Entity: Alabama Department of Economic and Community Affairs

Contact Information for Awarding Official: Kenneth W. Boswell, Director, (334) 242-5591
Identification of Whether the Award is Research and Development: No

Indirect Cost Rate for the Federal Award: 0%



WITNESSETH THAT:

WHEREAS, ADECA desires to engage the Subrecipient to carry out certain activities
or services hereinafter described in connection with an undertaking which is expected to be
financed or partially financed through the Federal Assistance authorized under the State's
Community Development Block Grant (“CDBG") Program.

NOW THEREFORE, the parties hereto do mutually agree as follows:

ADECA hereby agrees to engage the Subrecipient, and the Subrecipient hereby
agrees to carry out the activities hereinafter set forth in connection with the State’s CDBG
Program administered by ADECA, under CDBG Project Number CY-CM-PF-21-006 made
to the Subrecipient from the Federal Award (FAIN B-21-DC-01-0001) identified above.

The Subrecipient, in assisting ADECA during the period of this Agreement and with
the Federal Assistance provided for in this Agreement, shall perform all the necessary
services stated in this Agreement.

Upon execution of this Agreement, ADECA agrees to provide to the Subrecipient the
Federal Assistance under Title | of the Housing and Community Development Act of 1974
(Pub. L. No. 93-383, 88 Stat. 633), as amended, authorized by the Letter of Conditional
Commitment. Such Federal Assistance is subject to the terms and conditions of this
Agreement, all applicable laws, and regulations, and all other requirements of ADECA, the
State, or HUD, now or hereafter in effect. This Agreement is effective on the date specified
above.

A. DEFINITIONS

Except to the extent modified or supplemented by this Agreement, any term defined
in Title | of the Housing and Community Development Act of 1974 (Pub. L. No. 93-383, 88
Stat. 633), as amended, or the HUD CDBG Program Regulations published at 24 C.F.R.
Part 570, subpart |, shall have the same meaning when used herein.

1. “Agreement” consists of the terms and conditions of this Subaward
Agreement, and its amendments and supplements along with the following: (1) the Letter
of Conditional Commitment and related submissions; (2) the Subrecipient’s Application,
including any related assurances, certifications, maps, schedules, and other submissions:
(3) the HUD CDBG Program Regulations published at 24 C.F.R. Part 570, subpart |, and
relevant State policies; (4) and the State’s One-Year Annual Action Plan developed for the
CDBG Program (the State’s Federal grant application) that is submitted to and approved by
HUD, including any related assurances, certifications, maps, schedules, and other
submissions.

2. “Applicant” means the entity designated as such in the Letter of Conditional
Commitment and herein as Subrecipient.
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3. “Application” means the Subrecipient's Application for Federal Assistance that
has been approved by ADECA and designated as such per the Letter of Conditional
Commitment.

4. “Assurances”’, when capitalized, means the certifications and assurances
submitted with the Subrecipient’s Application pursuant to the requirements of 24 C.F.R. Part
570, subpart 1.

5. “Federal Assistance” means the Federal assistance, grant(s), funds, and any
loan(s) secured by loan guarantee(s), provided by ADECA to the Subrecipient under this
Agreement.

6. “Federal Award” means the Federal grant awarded from the Federal Awarding
agency to the State of Alabama related to this Agreement.

7. “Letter of Conditional Commitment” means the letter to the Subrecipient from
ADECA confirming approval of the Subrecipient's Application and setting forth requirements
which shall be satisfied by the Subrecipient prior to execution of this Agreement.

8. “Local Program Implementation Schedule” means ADECA’s CDBG Local
Program Implementation Schedule form that is completed and signed by the Subrecipient’s
authorizing official and submitted to ADECA as part of the Subrecipient's response to the
Letter of Conditional Commitment, and that sets forth the proposed start and completion
dates for the work activities and administrative services described on that form. The Local
Program Implementation Schedule may be amended from time to time throughout the period
of this Agreement, as requested by the Subrecipient and as approved by ADECA.

9. “Principal” means an officer, director, owner, partner, key employee, or other
person with primary management or supervisory responsibilities, or a person who has a
critical influence on or substantive control over the operations of the Subrecipient.

10.  “Program” means the CDBG Program, project, or other activities, including the
administration thereof, with respect to which Federal Assistance is being provided under this
Agreement.

11. “State” means the State of Alabama.

12. “Subrecipient” means the entity signing this Agreement who is the Applicant
designated to receive a subaward or loan assistance in the Letter of Conditional
Commitment.

B. SCOPE OF SERVICES
1. The Subrecipient agrees to do, perform, and carry out in an expedient,

satisfactory, and proper manner, as determined by ADECA, the work activites and
administrative services described in the Application submitted for Federal Assistance under
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this CDBG project and the terms of this Agreement. The Subrecipient further agrees that all
activities carried out under the terms of this Agreement shall satisfy all requirements of
ADECA and shall be as described in the Application unless otherwise expressly directed by
ADECA.

2. The Subrecipient agrees to permit and to facilitate reviews by ADECA of the
work activities and administrative services described in the Application and in this
Agreement at Montgomery or at other places as ADECA may determine.

3. The Subrecipient shall submit to ADECA progress reports describing the
progress of the work activities and administrative services described in the Application and
Agreement when requested by ADECA.

C. CHANGES

1. ADECA or the Subrecipient may, from time to time, request changes in the
scope of services to be performed by the Subrecipient under this Agreement. Such changes,
including any increase or decrease in the amount of the Subrecipient's compensation, which
are mutually agreed upon by and between ADECA and the Subrecipient, shall follow
ADECA's governing policy and be incorporated in written amendments to this Agreement.

2. Notwithstanding the above term, ADECA may, from time to time, approve a
revision to the Subrecipient's budget document under this Agreement without a formal
written amendment to this Agreement. However, for such revision to be valid, it shall be on
a standard ADECA "CDBG Budget/Final Financial Report" form and approved by ADECA.
In no case shall the revision change the total amount of compensation identified under the
terms stated in Section F, below, without a formal amendment to this Agreement.

D. PERSONNEL

1. It shall be the responsibility of the Subrecipient, when necessary, to hire
personnel or to contract or subcontract for the work to be performed as set out in the Scope
of Services, to include the work activities and administrative services described in the
Application and in this Agreement. All persons so hired or under contract or subcontract
shall be fully qualified and shall be authorized or permitted under State and local law to
perform such services.

2. The Subrecipient shall provide to ADECA, upon request, copies of contracts
and subcontracts for said work or services.

E. TIME OF PERFORMANCE

1. ADECA retains the right to rescind all or any part of the Federal Assistance
committed by this Agreement and the Letter of Conditional Commitment. Such right may be
exercised if action or the lack of action by or on behalf of the Subrecipient indicates to
ADECA that the work activities and administrative services described in the Application or
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Agreement are not adhered to or are not progressing according to the Local Program
Implementation Schedule and/or this Agreement.

2. The Subrecipient, by execution of this Agreement, certifies that the Subrecipient
will implement the work activities and administrative services described in the Application and
the terms of this Agreement substantially in compliance with the Local Program
Implementation Schedule and/or this Agreement, and that failure to do so may affect the
Subrecipient's continued capacity to participate in ADECA’s future Federal Assistance and
other funding decisions.

F. METHOD OF PAYMENT

1. ADECA and the Subrecipient have agreed upon a total payment of CDBG
funds not to exceed $400,000.

2. The Subrecipient will be paid in advance, provided that it maintains a cash
management plan and maintains or demonstrates the willingness and ability to maintain both
written procedures that minimize the time elapsing between the transfer of funds and
disbursement by the Subrecipient and financial management systems that meet the
standards for fund control and accountability in accordance with 2 C.F.R. § 200.305. If the
requested advance exceeds thirty (30) days, the Subrecipient must provide a written
explanation with the invoice requesting advance funds and is subject to approval by ADECA.
Source documentation and a follow-up invoice must be submitted to account for the actual
expenditures made against advances.

3. The Subrecipient will be paid on a reimbursement basis when the above
requirements for advances cannot be met, the Federal Awarding agency has a specific
condition per 2 C.F.R. § 200.305, or the Subrecipient requests, in writing, payment by
reimbursement.

4, The Subrecipient agrees to match the expenditures incurred in the execution
of activities stated herein with matching cash or “in-kind” services as shown in the approved
(original or revised) “CDBG Budget/Final Financial Report.” Payment of funds is subject to
the availability of Federal funds awarded to ADECA for the program purposes herein stated.

G. CLOSEOUT PROCEDURES

On or after the completion date stated in the Local Program Implementation Schedule
for the work activities and administrative services described in the Application and
Agreement, the Subrecipient shall follow the ADECA Community and Economic
Development Division’s established CDBG Program closeout procedures when closing the
CDBG project under this Agreement. The Subrecipient may access ADECA's CDBG
Program closeout documents from the ADECA Community and Economic Development
Division's CDBG Program staff and on the ADECA website at www.adeca.alabama.gov.
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H. RECORD RETENTION

1. Financial records, supporting documents, statistical records, and all other non-
Federal entity (to include ADECA, the Subrecipient, contractors, and subcontractors)
records pertinent to a Federal award (to include the CDBG project under this Agreement)
must be retained for a period of at least three years from the date of ADECA'’s submission
of the final expenditure report on this Federal Award to HUD, or for Federal awards that are
renewed quarterly or annually, from the date of ADECA's submission of the quarterly or
annual financial report, respectively, as reported to HUD (as the Federal awarding agency)
or pass-through entity (ADECA) in the case of the Subrecipient.

2. Because Federal agencies (to include HUD) may have different record
retention requirements, each of ADECA's Divisions will have its own record retention
requirements so as to comply with the appropriate Federal record retention requirements.
For the ADECA Community and Economic Development Division's CDBG Program record
retention requirements applicable to this Federal Award and the CDBG project under this
Agreement, the Subrecipient is required to keep all records relating to the CDBG project
under this Agreement for a period of at least five years past notification by ADECA that the
CDBG project under this Agreement has been closed out or all related audit findings have
been resolved, whichever is longer.

3. When applicable, the Subrecipient, contractors, and subcontractors shall
comply with the Alabama Competitive Bid Law (Ala. Code § 41-16-54), which requires that
all original bids and documents pertaining to the award of a contract shall be retained for at
least seven years.

(N SUBMISSIONS MADE UNDER THE LETTER OF CONDITIONAL COMMITMENT
The Subrecipient, by execution of this Agreement, further certifies that:

1. The Subrecipient has complied with all applicable requirements of 24 C.F.R.
Part 58, and the Subrecipient's “Request for Release of Funds and Certification” form has
been submitted to and approved in writing by ADECA.

2. The Subrecipient has consulted with other State agencies, as appropriate, and
has obtained applicable permits and/or has satisfied other conditions imposed from those
State agencies which have authority to review CDBG project applications, and/or issue
permits, and/or retain other responsibilities in regard to local or State projects.

J. OFFICE OF MANAGEMENT AND BUDGET (OMB) UNIFORM GUIDANCE
FOR FEDERAL AWARDS

For this Agreement and any contract made by a non-Federal entity under a Federal
Award, the non-Federal entity must comply with 2 C.F.R. Part 200, the OMB Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards,
which includes but is not limited to, subpart B, General Provisions; subpart C, Pre-Federal
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Awards Requirements and Contents of Federal Awards; subpart D, Post Federal Award
Regulations; subpart E, Cost Principles; subpart F, Audit Requirements; and all
accompanying appendices.

For contracts made by a non-Federal entity under a Federal Award, 2 C.F.R. § 200.327
requires provisions covering the following (as found in Appendix Il to 2 C.F.R. Part 200) be
included and adhered to as applicable and unless specifically excluded by other Federal
regulations:

1. TERMINATION OF AGREEMENT

(a) A clause addressing a termination for cause and convenience must be
included in all contracts in excess of $10,000. The following provisions apply to
termination under this grant agreement, whether termination by ADECA or by the
Subrecipient. The performance of work under this Agreement may be terminated in
whole or in part for the following circumstances:

(1)  Termination for Convenience. This Agreement may be terminated by
either party with thirty (30) days written notice. Said notice shall specify the
reasons for requesting such termination. If ADECA determines that
continuation of the work will serve no useful public purpose, then this
Agreement may be terminated by ADECA, and the Subrecipient shall be
entitled to necessary expenses incurred through the date of termination or the
date services are last provided, whichever occurs first.

(2) Termination for Cause. If, through any cause, the Subrecipient shall
fail to fulfill in a timely manner its obligations under this Agreement, or if the
Subrecipient shall violate any of the covenants, agreements, or stipulations of
this Agreement, and such failure or violation is not corrected within fifteen (15)
days after such notice is given by ADECA to the Subrecipient, then ADECA
shall thereupon have the right to immediately terminate or suspend this
Agreement by giving written notice to the Subrecipient of such termination or
suspension and specifying the effective date thereof.

(b) In the event of termination, either for convenience or for cause, all
property, finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, computer tapes, computer programs, and reports prepared by
the Subrecipient under this Agreement shall, at the option of ADECA, and if in
accordance with applicable State and Federal regulations, become the property of
ADECA. The Subrecipient shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents and other
materials.

(c) Notwithstanding the above, the Subrecipient shall not be relieved of

liability to ADECA for damages sustained by ADECA by virtue of any breach of the
Agreement by the Subrecipient, and ADECA may withhold any payments to the
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Subrecipient for the purpose of setoff until such time as the exact amount of damages
due ADECA from the Subrecipient is determined.

2. HEARING ON APPEAL

(@) The Subrecipient shall have the right to appeal any determination to
terminate made by ADECA; however, if the Subrecipient has failed to submit its
appeal, in writing, within ten (10) calendar days from written notice of the termination,
and/or has failed to request and receive approval from ADECA for extension of such,
then the Subrecipient shall have no further right of appeal.

(b) A hearing shall be conducted at ADECA's offices in Montgomery,
Alabama, or any other appropriate location at ADECA’s discretion, with a written
notification of the time, place, and subject matter provided by ADECA to the
Subrecipient.

3. EQUAL EMPLOYMENT OPPORTUNITY

In accordance with 41 C.F.R. § 60-1.4(b) and Executive Order 11246 (as amended
by Executive Order 11375), for any Federally assisted construction contract as defined by
41 C.F.R. § 60-1.3, contractors, during the performance of this Agreement, hereby agree as
follows:

(@) The contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

(b)  The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or national
origin.

(¢) The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'’
representatives of the contractor's commitments under this section and shall post
copies of the notice in conspicuous places available to employees and applicants for
employment.
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(d)  The contractor will comply with all provisions of Executive Order 11246
and of the rules, regulations, and relevant orders of the Secretary of Labor.

(e) The contractor will furnish all information and reports required by
Executive Order 11246 and by rules, regulations, and orders of the Secretary of
Labor, and will pemit access to their books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

{j) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said rules, regulations, or
orders, this contract may be canceled, terminated, or suspended in whole or in part
and the contractor may be declared ineligible for further Government contracts or
Federally assisted construction contracts in accordance with procedures authorized
in Executive Order 11246 and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(@0 The contractor will include the portion of the sentence immediately
preceding paragraph (a) and the provisions of paragraphs (a) through (g) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order 11246, so that
such provisions will be binding upon each subcontractor. The contractor will take such
action with respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a contractor becomes involved
in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

The Applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in Federally
assisted construction work: Provided, that if the Applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality, or subdivision of such government which does not participate in work on or
under the contract.

The Applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.
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The Applicant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts and Federally assisted
construction contracts pursuant to the Executive Order and will carry out such sanctions and
penalties for violation of the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of Labor pursuant to Part
i, subpart D of the Executive Order.

In addition, the Applicant agrees that if it fails or refuses to comply with these
undertakings, the administering agency may take any or all of the following actions: cancel,
terminate, or suspend in whole or in part this subaward (contract, loan, insurance,
guarantee); refrain from extending any further assistance to the Applicant under the program
with respect to which the failure or refund occurred until satisfactory assurance of future
compliance has been received from such Applicant; and refer the case to the Department of
Justice for appropriate legal proceedings.

4. DAVIS-BACON ACT and COPELAND “ANTI-KICKBACK” ACT

In the event this contract or grant subaward is for an amount which exceeds $2,000
and is a prime construction contract, the Subrecipient or contractor shall comply with the
Davis-Bacon Act (40 U.S.C. §§ 3141-3148), as supplemented by the U.S. Department of
Labor regulations (29 C.F.R. Part 5), which includes provisions providing for the payment of
mechanics and laborers at a rate not less than the prevailing wages specified in a wage
determination issued by the United States Secretary of Labor, and provides for the payment
of wages to mechanics and laborers not less than once a week. Additionally, for all prime
construction contracts in excess of $2,000, the Subrecipient or contractor shall comply with
the Copeland “Anti-Kickback" Act (40 U.S.C. § 3145), as supplemented by U.S. Department
of Labor regulations (29 C.F.R. Part 3), which prohibit the Subrecipient or contractor from
inducing any person employed in the construction, completion, or repair of a public work
from giving up any compensation to which he or she is entitled to receive. In the event of a
suspected or reported violation of either the Davis-Bacon Act or the Copeland “Anti-
Kickback” Act, ADECA shall report such violation to the Federal Awarding agency (HUD).

5. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

In the event this contract or grant subaward is for an amount in excess of $100,000
and involves the employment of mechanics and laborers, the Subrecipient or contractor shall
comply with the Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-08),
specifically § 3702 and § 3704, as supplemented by U.S. Department of Labor regulations
(29 C.F.R. Part 5). Said Act includes provisions which provide that wages of mechanics and
laborers must be computed on the basis of a standard 40-hour work week. If an employee
works in excess of 40 hours during a work week, the employee must be compensated at a
rate of not less than one and a half times the basic rate of pay for all hours worked in excess
of 40 hours. Further, neither a laborer nor a mechanic can be required to work in unsanitary,
hazardous, or dangerous conditions.
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6. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR
AGREEMENT

If the Federal Award meets the definition of “funding agreement” under 37 C.F.R. §
401.2(a) and ADECA or the Subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment of
performance of experimental, developmental, or research work under that “funding
agreement,” ADECA or the Subrecipient must comply with the requirements of 37 C.F.R.
Part 401 and any implementing regulations issued by the Federal Awarding agency (HUD).

7. CLEAN AIR ACT and FEDERAL WATER POLLUTION CONTROL ACT

In the event this contract or subgrant award is for an amount in excess of $150,000,
the Subrecipient and its contractors or subcontractors, shall comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-
7671q) and the Federal Water Pollution Control Act (33 U.S.C. §§ 1251-1387). ADECA shall
report any suspected or reported violation to the Federal awarding agency (HUD) and to the
Environmental Protection Agency.

8. ENERGY CONSERVATION

The Subrecipient or contractor shall comply with all mandatory standards and policies
relating to energy efficiency which are contained in the State energy conservation plan
issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. § 6201 et

seq).
9. DEBARMENT AND SUSPENSION

(@) The Subrecipient is prohibited from using any contractor or
subcontractor that has been debarred, suspended, or otherwise excluded from
participation in Federal Assistance programs (Exec. Order Nos. 12549 and 12689).

(b) The Subrecipient shall require participants in lower tier covered
transactions to include the certification on Government-wide Debarment and
Suspension (Non-Procurement) for it and its principals in any proposal submitted in
connection with such lower tier covered transactions (see 2 C.F.R. § 180.300). The
Excluded Parties List System is available for access from the System of Award
Management website at https://www.SAM.gov.

(c)  The Subrecipient certifies, by entering into this Agreement, that neither
it nor its principals, nor any of its subcontractors, are presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from entering into
this Agreement or any contract or subcontract hereto related, by any Federal agency
or by ADECA and/or any department, agency, or political subdivision of the State.
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(d) The Subrecipient certifies that it has verified the suspension and
debarment status for all subcontractors receiving funds under this Agreement, and
that it shall be solely responsible for any recoupments or penalties that might arise
from non-compliance. The Subrecipient shall immediately notify ADECA if any
subcontractor becomes debarred or suspended, and shall, at ADECA's request, take
all steps required by ADECA to terminate its contractual relationship with that
subcontractor for work to be performed under this Agreement.

10. BYRD ANTI-LOBBYING ACT

In the event this Agreement is for an amount equal to or in excess of $100,000, the
Subrecipient, and its contractors or subcontractors, shall comply with the Byrd Anti-Lobbying
Act (31 U.S.C. § 1352), and shall file the required certification. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal
funds that takes place in connection with obtaining any Federal Award. Such disclosures are
forwarded from tier to tier up to the non-Federal Award (ADECA).

11.  PROCUREMENT OF RECOVERED MATERIALS

2 C.F.R. § 200.322 provides that a non-Federal entity that is a state agency or agency
of a political subdivision of a state and its contractors must comply with Section 6002 of the
Solid Waste Disposal Act of 1965 (Pub. L. No. 89-272, 79 Stat. 992), as amended by the
Resource Conservation and Recovery Act (Pub. L. No. 94-580, 90 Stat. 2795). The
requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (40 C.F.R. § 247) that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
completion, where the purchase price of the item exceeds $10,000.00 or the value of the
quantity acquired by the preceding fiscal year exceeded $10,000.00; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials
identified in the Environmental Protection Agency guidelines.

K. OTHER APPLICABLE FEDERAL AND STATE LAWS

In addition to the above sections, the Subrecipient agrees that it and its contractors
and subcontractors, shall agree with and adhere to the following:

1. TOBACCO SMOKE
The Pro-Children Act of 1994 (Pub. L. No. 103-227, 108 Stat. 272), codified in 20

U.S.C. § 6083, prohibits smoking in any portion of any indoor facility owned or leased or
contracted for by an entity used routinely or regularly for the provision of heaith, daycare,
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education, or library services to children under the age of 18 if the services are funded by
Federal programs either directly or through State or local governments by Federal grant,
contract, loan, or loan guarantee.

2. DRUG-FREE WORKPLACE REQUIREMENTS

In accordance with the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, 102 Stat.
4181) and 41 U.S.C. § 8101 et. seq., all recipients and subrecipients (to include ADECA,
the Subrecipient, contractors, and subcontractors) must maintain a drug-free workplace and
must publish a statement informing employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in the workplace
and outlining the actions that will be taken against employees violating these prohibitions.
Failure to comply with these requirements may be cause for debarment.

3. TRANSPARENCY ACT

Under the Federal Funds Accountability and Transparency Act of 2006 (Pub. L. No.
109-282, 120 Stat. 1186), the State is required to report information regarding executive
compensation and all subawards, contracts, and subcontracts in excess of $25,000 through
the Federal Subaward Reporting System (https://iwww.fsrs.gov/) and in accordance with
2 C.F.R. Part 170 and its Appendix A. Therefore, the Subrecipient, contractors, and
subcontractors who meet this threshold will be required to furnish this information to the
ADECA Community and Economic Development Division in keeping with ADECA's
reporting processes.

4. POLITICAL ACTIVITY

The Subrecipient shall comply with the Hatch Act of 1939 (Pub. L. No. 76-252, 53
Stat. 1147) and 5 U.S.C. § 1501 et seq. regarding political activity by public employees or
those paid with Federal funds. None of the funds, materials, property, or services contributed
by the Subrecipient or ADECA under this Agreement shall be used for any partisan political
activity or to further the election or defeat of any candidate in public office.

5. HUMAN TRAFFICKING PROVISIONS

The Subrecipient, contractors, and subcontractors are subject to Section 106(g) of
the Trafficking Victims Protection Act of 2000 (Pub. L. No. 106-386, 114 Stat. 1464) and 22
U.S.C. § 7104,

6. PURCHASES OF AMERICAN-MADE EQUIPMENT AND PRODUCTS

As stated in Section 507 of Pub. L. No. 103-333, 108 Stat. 2573, to the extent

practicable, all equipment and product purchases with funds from this Agreement should be
American-made.
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7. MANDATORY DISCLOSURES

Pursuant to 2 C.F.R. § 200.113, the Subrecipient must disclose, in a timely manner,
in writing to ADECA, all violations of Federal criminal law involving fraud, bribery, or gratuity
violations.

8. NOT TO CONSTITUTE A DEBT OF THE STATE

It is agreed that the terms, conditions, and commitments contained herein this
Agreement shall not be constituted as a debt of the State of Alabama in violation of Article
11, Section 213 of the Constitution of Alabama, 1901, as amended by Amendment No. 26.

9. CONFLICTING PROVISION

If any provision of this Agreement shall contravene any statute or Constitutional
provision or amendment, either now in effect or which may, during the course of this
Agreement, be enacted, then that conflicting provision in this Agreement shall be deemed
null and void.

10. IMMUNITY AND DISPUTE RESOLUTION

(a) The parties to this agreement recognize and acknowledge that ADECA
is an instrumentality of the State of Alabama, and as such, is immune from suit pursuant to
Article |, Section 14, Constitution of Alabama 1901. It is further acknowledged and agreed
that none of the provisions and conditions of this Agreement shall be deemed to be or
construed to be a waiver by ADECA of such Constitutional Immunity.

(b) In the event of any dispute between the parties, senior officials of both
parties shail meet and engage in a good faith attempt to resolve the dispute. Should that
effort fail, and the dispute involves the payment of money, a party’s sole remedy is the filing
of a claim with the Board of Adjustment of the State of Alabama.

(c) For any and all other disputes arising under the terms of this agreement
which are not resolved by negotiation, the parties agree to utilize appropriate forms of non-
binding alternative dispute resolution including, but not limited to, mediation. Such dispute
resolution shall occur in Montgomery, Alabama, utilizing where appropriate, mediators
selected from the roster of mediators maintained by the Center for Dispute Resolution of the
Alabama State Bar.

11. DISCLAIMER
(a) ADECA specifically denies liability for any claim arising out of any act

or omission by any person or agency receiving funds from ADECA whether by this
Agreement, a contract, a grant, a loan, or by any other means.
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(b)  No subrecipient at any tier, contractor, or agency performing services
under any agreement, contract, grant, or any other understanding, oral or written, other than
an actual employee of ADECA, shall be considered an agent or employee of the State of
Alabama or ADECA. The State of Alabama, ADECA, and their agents and employees
assume no liability to any subrecipient, contractor or agency, or any third party, for any
damages to property, both real and personal, or personal injuries, including death, arising
out of or in any way connected with the acts or omissions of any subrecipient, contractor or
agency, or any other person.

12. ACCESS TO RECORDS

ADECA's Director, the Comptroller General of the United States (if Federal funds),
the Chief Examiner of Public Accounts of Alabama, or any of their duly authorized
representatives, shall have the right of access to any pertinent books, documents, papers,
and records of the Subrecipient for the purpose of making audits, financial reviews,
examinations, excerpts and transcripts. This right also includes timely and reasonable
access to the Subrecipient's personnel for the purpose of interview and discussion related
to this Agreement. This right of access is not limited to the required record retention period
but shall last as long as the applicable records are retained.

13. ASSIGNABILITY

The Subrecipient shall not assign any interest in this Agreement and shall not transfer
any interest in the same (whether by assignment or novation) without the prior written
consent of ADECA. Provided, however, that claims for money due, or to become due to the
Subrecipient from ADECA under this Agreement may be assigned to a bank, a trust
company, or other financial institution through a valid court order and without such approval.
Notice of such assignment or transfer shall be furnished promptly to ADECA.

14. CONTINGENCY CLAUSE

(a) It is expressly understood and mutually agreed that any ADECA
commitment of funds herein shall be contingent upon receipt and availability by ADECA of
funds under the CDBG Program for which this Agreement is made. If this Agreement
involves Federal funds, the amount of this Agreement will be adjusted by the amount of any
Federal recessions and/or deferrals.

(b) Payments made by ADECA under the terms of this Agreement shall not
constitute final approval of documents submitted by the Subrecipient or of procedures used
in formulating requests for payment to the Subrecipient.

15. CONFLICT OF INTEREST

(a) A conflict of interest, real or apparent, will arise when any of the
following has a financial or other interest in the firm or organization selected for award: (i)
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the individual, (i) any member of the individual's immediate family, (iii) the individual's
partner, or (iv) an organization which employs or is about to employ any of the above.

(b) The Subrecipient certifies by signing this Agreement that no person
under the Subrecipient's employ or control who presently performs functions, duties, or
responsibilities in connection with ADECA of grant-funded projects or programs has any
personal and/or financial interest, direct or indirect, in this Agreement, nor will the
Subrecipient hire any person having such conflicting interest.

(¢) The Subrecipient certifies that it will maintain a written code of
standards governing the performance of persons engaged in the award and administration
of contracts and subawards.

16. INDIRECT COST

In accordance with 2 C.F.R. § 200.332(a)(4) and 2 C.F.R. § 200.414, subrecipients
of federal awards may charge indirect costs to the award unless statutorily prohibited by the
federal program and in accordance with any applicable administrative caps on federal
funding. ADECA will accept a federally negotiated indirect cost rate. If no approved rate
exists, ADECA will collaborate with the subrecipient to determine an appropriate rate. This
rate will be either a negotiated rate, which can be based on a prior negotiated rate between
a different pass-through entity and the same subrecipient, or the 10% de minimis rate of the
modified total direct cost as defined in 2 C.F.R. § 200.1. If basing the rate on a previously
negotiated rate, ADECA is not required to collect information justifying this rate but may elect
to do so. Subrecipients can allocate and charge direct costs through cost allocation.
However, in accordance with 2 C.F.R. § 200.403, costs must be consistently charged as
either indirect or direct costs but not charged as both or inconsistently charged to the federal
award. Once chosen, the method must be used consistently for all federal awards until such
time as a negotiated rate is approved by the subrecipients’ federal cognizant agency..

17.  AUDIT REQUIREMENTS

(a)  All subrecipients of Federal funds must follow the Audit requirements
identified in the Office of Management and Budget Uniform Administrative Requirements, 2
C.F.R. Part 200, subpart F. Additionally, if any subrecipient receives more than $500,000,
collectively, in State General Fund appropriations in their fiscal year, from ADECA, they must
have an audit in accordance with Government Auditing Standards (the Yellow Book) and
Generally Accepted Auditing Standards established by the American Institute of Certified
Public Accountants.

(b)  Nothing contained in this Agreement shall be construed to mean that
ADECA cannot utilize its auditors regarding limited scope audits of various ADECA funds.
Audits of this nature shall be planned and carried out in such a way as to avoid duplication
or not to exceed the audit coverage limits as stated in the said Uniform Administrative
Requirements.
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(¢) Copies of all required audits must be submitted to:

Alabama Department of Economic and Community Affairs
ATTENTION: Audit Section

P.O. Box 5690

Montgomery, AL 36103-5690

OR
Emailed to: audit@adeca.alabama.gov
And an additional copy to:

Alabama Department of Examiners of Public Accounts
ATTENTION: Audit Report Repository

P.O. Box 302251

Montgomery, AL 36130-2251.

(d) All entities that have a single audit must submit the reporting package
and data collection form to the Federal Audit Clearinghouse in accordance with 2 C.F.R. §
200.512.

18. AUDIT EXCEPTIONS / UNRESOLVED QUESTIONED COSTS /
OUTSTANDING DEBTS

The Subrecipient certifies by signing this Agreement that it does not have any
unresolved audit exceptions, unresolved questioned costs, or findings of fiscal inadequacy
as a result of project monitoring. It further certifies that no money is owed to any Division of
ADECA or to the Federal government under any program where it has not arranged a
repayment plan.

19. SUSPENSION OF PAYMENTS

(a) Payments under this Agreement may be suspended if there is an
outstanding audit exception under any program administered by any Division of ADECA, or
if there is an amount owing to any Division of ADECA or the Federal government under any
program administered by ADECA that is not received in a reasonable and timely manner.

(b) Should the Subrecipient incur an unresolved audit exception, have
unresolved questioned costs, or a finding of fiscal inadequacy as a result of any project
monitoring by ADECA, then ADECA shall not enter into any other agreement with the
Subrecipient until the audit exception or questioned cost or finding of fiscal inadequacy has
been resolved.
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(¢) ADECA shall not enter into another agreement with any individual,
agency, company, or government under any program administered by any Division of
ADECA that has not arranged a repayment schedule.

20. DISCLOSURE STATEMENT

Unless otherwise exempt under Ala. Code § 41-16-82, a disclosure statement must
be submitted to ADECA for all proposals, bids, contracts or grant proposals in excess of
$5,000.00.

21. COMPLIANCE WITH OTHER APPLICABLE FEDERAL, STATE, AND
LOCAL LAWS

(@) The Subrecipient shall be responsible for its, and its contractors and
subcontractors’, compliance with any and all other applicable laws, ordinances, codes and
regulations of the Federal, State, and local governments, including, but not limited to, the
Alabama Competitive Bid Law (Ala. Code § 41-16-1 et seq.), the Alabama Public Works Law
(Ala. Code § 39-1-1 et seq.), any State permitting requirements, the Alabama Open
Meetings Act (Ala. Code § 36-25a-1 et seq.), and the Beason-Hammon Alabama Taxpayer
and Citizen Protection Act (Ala. Code § 31-13-1 et seq.). ADECA shall not be liable for the
Subrecipient’s, or its contractors or its subcontractors’, failure to comply with said laws or
this Agreement.

(b) In compliance with Alabama Act 2016-312, the Subrecipient hereby
certifies that it is not currently engaged in, and will not engage in, the boycott of a person or
an entity based in or doing business with a jurisdiction with which this state can enjoy open
trade.

(c) By signing this Agreement, the parties affirm that for the duration of this
Agreement they will not violate Federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized immigrant within the State of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be deemed in
breach of this Agreement and shall be responsible for all damages resulting therefrom.

(d)  This Agreement is subject to the regulations of the U.S. Department of
Housing and Urban Development (24 C.F.R. Part 570, subpart |).

(e) Incorporated herein as part of this Agreement are the Assurances and
Certifications signed by ADECA as part of the State's One-Year Annual Action Plan
developed for the CDBG Program (the State’s Federal grant application) that is submitted
to and approved by HUD for the State’s CDBG Funds awarded to the State, which
Assurances and Certifications include but may not be limited to the following:

(1)  Title VI of the Civil Rights Act of 1964 (Pub. L. No. 88-352, 78
Stat. 241) and the HUD Regulations (24 C.F.R. Chapter ).
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(2)  Title VIIl of the Civil Rights Act of 1968 (Pub. L. No. 90-284, 82
Stat. 73), as amended by the Housing and Community Development Act of 1974 (Pub. K.
No. 93-383, 88 Stat. 633), as amended. This Fair Housing Law protects people from
discrimination when they are renting, buying, or securing financing for any housing. The
prohibitions specifically cover discrimination because of race, color, national origin, religion,
sex, disability, and familial status including the presence of children.

(3)  Executive Order 11063, as amended by Executive Order 12259,
to provide for Equal Opportunity in Housing and HUD Regulations (24 C.F.R. Part 107).

(4)  Section 109 of the Housing and Community Development Act of
1974 (Pub. L. No. 93-383, 88 Stat. 633), as amended, to incorporate provisions of the Age
Discrimination Act of 1975 (Pub. L. No. 94-135, 89 Stat. 713) and Section 504 of the
Rehabilitation Act of 1973 (Pub. L. No. 93-112, 87 Stat. 355).

(5)  Section 104(f) of the Housing and Community Development Act
of 1974 (Pub. L. No. 93-383, 88 Stat. 633), as amended, which requires compliance with the
policies of the N_altional Environmental Policy Act of 1969 (NEPA) (Pub. L. No. 91-190, 83

review, decision making, and action as specified and required in regulations issued by the
Secretary of HUD.

(7)  Section 3 of the Housing and Urban Development Act of 1968,
as amended by Section 118 of Title 1 of the Housing and Community Development Act of
1974 (Pub. L No. 93-383, 88 Stat. 633), as amended. Section 3 provides that, to the greatest

(8) Section 401(b) of the Lead Based Paint Poisoning Prevention
Act of 1971 (Pub. L. No. 91-695, 84 Stat. 2079), as amended, and 42 U.S.C. § 4831.

(9)  Section 504 of the Rehabilitation Act of 1973 (Pub. L. No. 93-
112, 87 Stat. 355), as amended, which provides that no otherwise qualified individual shall,
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solely by reason of his or her handicap/disability, be excluded from participation in (including
employment), be denied the program benefits of, or be subjected to, discrimination under
any program or activity receiving Federal funds.

IN WITNESS WHEREOF, ADECA and the Subrecipient have executed this Agreement as
evidenced by their signatures below:

ADECA SUBRECIPIENT

Alabama Department of Economic and Cullman County Commission
Community Affairs

Lokl ) 284

Kgnneth W. Boswell, Directar ) airman
—
317)22~ __5]4]a3
/Date) / / (Date) |
ATZFiiT:ﬂ ATTEST: '
NI, @#&DY VoA
“Name) R (Nafné) U W
Y g \ <
B(a_\r%m‘fa_’tm\ug_&zppa&ﬂﬁisme (_%%mﬂ_wk,ﬂ_ o
LMy epe- __9|9|da
(Date) C (Datd) |

This contract/grant has been reviewed for
content, legal form, and complies with all
applicable laws, rules and regulations of the
State of Alabama governing these matters.
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CONTRACT AMENDMENT

The Annual Bid Contract between the Cullman County Commission and Chilton
Contractors is hereby amended to include all Full Depth Reclamatlon (FDR) and
the Street Resurfacing activities required to complete the County’s FY21 CDBG
County Road 18 Road Improvement Project (Project #: CY-CM-PF-21-006).

The attached General Conditions and Federal Labor Standards shall apply to all
work performed in conjunction with Cullman County's CDBG project # CY-CM-PF-
21-006.

/ ‘ _
{_/{M\ [Y\',f'!{ &_l !aa\
eff Clemons, Chairman Date |
Culiman County Commission

‘§ - D —~——

Chiiton Contractors Date




GENERAL CONDITIONS
Including Federal Labor Standards Provisions

1. CONTRACT AND CONTRACT DOCUMENTS

The project to be constructed and pursuant to this Contract wili be financed with
assistance from the Alabama Economic Development Program and is subject to all
applicable laws.

2. DEFINITIONS

The following terms as used in this contract are respectively defined as follows:

a. "Contractor": A person, firm or corporation with whom the contract is made by the
Owner.
b. "Subcontractor”: A person, firm or corporation supplying labor and materials or

only labor for work at the site of the project for, and under separate contract or
agreement with, the Contractor.

C. “Work on (at) the project": Work to be performed at the location of the project,
including the transportation of materials and supplies to or from the location of the
project by employees of the Contractor and any Subcontractor.

3 REPORTS, RECORDS AND DATA

The Contractor shall submit to the Owner such schedule of quantities and costs, progress
schedules, payrolls, reports, estimates, records and other data as the Owner may request
concerning work performed or to be performed under this Contract. All records must be
maintained not less than five (5) years from the conclusion of this project.

4, TIME FOR COMPLETION AND LIQUIDATED DAMAGES

It is hereby understood and mutually agreed, by and between the Contractor and the
Owner, that the date of beginning and the time for completion as specified in the contract
of the work to be done hereunder are ESSENTIAL CONDITIONS of this Contract; and it is
further mutually understood and agreed that the work embraced in this Contract shall be
commenced on a date to be spacified in the "Notice to Proceed."

The Contractor agrees that said work shall be prosecuted regularly, diligently and
uninterruptedly at such rate of progress as will insure full completion thereof within the
time specified. It is expressly understood and agreed, by and between the Contractor and
the Owner, that the time for the completion of the work described herein is a reasonable
time for the completion of the same, taking into consideration the average climatic range
and usual industrial conditions prevailing in this locality.

If the said Contractor shall neglect, fail or refuse to complete the work within the time
herein specified, or any proper extension theresof granted by the Owner, then the
Contractor does hereby agree, as a part consideration for the awarding of this Contract, to




pay to the Owner the amount specified in the Contract, not as a penalty but as liquidated
damages for such breach of contract as hersinafter set forth, for each and every calendar
day that the Contractor shall be in default after the time stipulated in the Contract for
completing the work. The said amount is fixed and agreed upon by and between the
Contractor and the Owner because of the impracticability and extreme difficulty of fixing
and ascertaining the actual damages the Owner would in such event sustain, and said
amount is agreed to be the amount of damages which the Owner would sustain and said
amount shall be retained from time to time by the Owner from current periodical
estimates.

It is further agreed that time is of the essence of each and every portion of this Contract
and of the specifications wherein a definite and certain length of time is fixed for the
performance of any act whatsoever; and where under the Contract an additional time is
allowed for the completion of any work, the new time limit fixed by such extension shall
be of tha essence of this Contract. Provided, that the contractor shall not be charged with
liquidated damages or any excess cost when the Owner determines that the Contractor is
without fault and the Contractor's reasons for the time extension are acceptable to the
Owner; provided, further, that the Contractor shall not be charged with liquidated
damages or any excess cost when the delay in completion of the work is due:

a. To any preference, priority or allocation order duly issued by the Government.

b. To unforeseeable cause beyond the control and without the fault or negligence of
the Contractor, including, but not restricted to, acts of Gad, or of the public enemy, acts of
the Owner, acts of another Contractor in the performance of a contract with the Owner,
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes and severe
weather,

c. To any delays of Subcontractors or suppliers occasioned by any of the causes
specified in subsections {a) and (b) of this article.

Provided, further, that the Contractor shall, within ten {10) days from the beginning of
such delay, unless the Owner shall grant a further period of time prior to the date of final
settlement of the Contract, notify the Owner, in writing, of the causes of the delay, who
shall ascertain the facts and extent of the delay and notify the Contractor within a
reasonable time of its decision in the matter.

5. RIGHT OF OWNER TO TERMINATE CONTRACT

TERMINATION FOR CAUSE

In the event that any of the provisions of this Contract are violated by the Contractor, or
by any of his Subcontractors, the Owner may serve written notice upon the Contractor
and Surety of its intention to terminate the Contract, such natices to contain the reasons
for such intention to terminate the Contract, and unless within ten (10) days after the
serving of such notice upon the Contractor, such violation or delay shall cease and
satisfactory arrangement of correction be made, the Contract shall, upon the expiration of
said ten (10) days, cease and terminate. In the event of any such termination, the Owner




shall immediately serve notice thereof upon the Surety and the Contractor and the Surety
shall have the right to take over and perform the Contract; provided, however, that if the
Surety does not commence performance thersof within ten (10} days from the date of the
mailing to such Surety of notice of termination, the Owner may take over the work and
prosecute the same to completion by contract or by force account for the account and at
the expense of the Contractor and the Contractor and his Sursty shall be liable to the
Owner for any excess cost occasioned by the Owner thereby, and in such event the
Owner may take possession of and utilize in completing the work, such materials,
appliances and plant as may be on the site of the work and necessary therefore.

RMI FOR CONVENIEN

The Owner may terminate this contract at any time by giving at least ten (10) days’ notice
in writing to the Contractor. If the contract is terminated by the Owner as provided herein,
the Contractor wili be paid for the time provided and expenses incurred up to the
termination date.

6. INTEREST OF MEMBER OF OR DELEGATE TO CONGRESS

No member of or delegate to Congress, or Resident Commissioner, shall be admitted to
any share or part of this Contract or to any benefit that may arise therefrom, but this
provision shall not be construed to extend to the Contract if made with a corporation for
its general benefit.

7. OTHER PROHIBITED INTERESTS

No official of the Owner who is authorized in such capacity and on behalf of the Owner to
negotiate, make, accept or approvs, or to take part in negotiating, making, accepting or
approving any architectural, engineering, inspection, construction, or material supply
contract or any subcontract in connection with the construction of the project, shall
become directly or indirectly interested personally in this Contract or in any part hereof.
No officer, employee, architect, attarney, engineer or inspector of or for the Owner who is
authorized in such capacity and on behalf of the Owner to exercise any legislative,
executive, supervisory or other similar functions in connection with the construction of
the project, shall become directly or indirectly interested personally in this contract or in
any part thereof, any material supply contract, subcontract, insurance contract or any
other contract pertaining to the project,

8. Special Equal Opportunity Provisions
A 3-Paragraph Equal Opportunity Clause for Activities and Contracts Not Subject to
Executive Order 11246, as Amended (applicable to Federaily assisted construction
contracts and related subcontracts $10,000 and under)
During the performance of this Contract, the Contractor agrees as follows:

1. The Contractor shall not discriminate against any employer or applicant for

employment because of race, color, religion, sex or national origin. The Contractor shall
take affirmative action to ensure that applicants for employment are employed, and that




employees are treated during employment, without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

2, The Contractor shall post in conspicuous places, available to employees
and applicants for employment, notices to be provided by contracting officer setting forth
the provisions of this nondisctimination clause. The Contractor shall state that all
qualified applicants will receive consideration for employment without regard to race,
color, religion, sex or national origin.

3. Contractors shall incorporate foregoing requirements in all subcontracts.
9. Executive Order 11246 {contracts/subcontracts above $10,000)
1. Section 202 Equal Opportunity Clause
During the performance of this Contract, the Contractor agrees as follows:

a. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex or national
origin. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available
to employees and applications for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified applicants will receive
consideration without regard to race, color, religion, sex or national origin.

c. The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a
notice to be provided by the Contract Compliance Officer advising the said labor union or
waorkers' representatives of the Contractor's commitment under this section, and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment.

d. The Contractor will comply with all provisions of Executive Order 11246 of

September 24, 1965, and of the rules, regulations and relevant orders of the Secretary of
Labor.

e. The Contractor will furnish all information and reports required by
executive Order 11246 of September 24, 1965, and by rules, regulations and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records and




accounts by the Department and the Secrstary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and others.

f. In the event of the Contractor's non-compliance with the nondiscrimination
clauses of this Contract or with any of the said rules, regulations or orders, this Contract
may be cancelled, terminated or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, or by rule, ragulation or
order of the Secretary of Labor, or as otherwisa provide by law.

g- The Contractor will include the provisions of the sentence immediately
preceding paragraph a. and the provisions of paragraphs a. through g. in every
subcontract or purchase order unless exempted by rules, regulations or order of the
Secretary of labor issued pursuant to Section 204 of Executive Qrder 11246 of September
24, 1965, so that such provisions will be binding upon each Subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as the
Department may direct as a means of enforcing such provisions, including sanctions for
non-compliance. Provided, however, that in the event a Contractor becomes involved in,
or is threatened with, litigation with a Subcontractor or vendor as a result of such
direction by the Department, the Contractor may request the United States to enter into
such litigation to protect the interest of the United States.

10. Notice or Requirement for Affirmative Action to Ensure Equal Employment
Opportunity (Executive Order 11246) (applicable to contract/subcontracts exceeding
$10,000).

a. The Offeror's or Bidder's attention is called to the "Equal Oppertunity Clause" and
the "Standard Federal Equal Employment Opportunity Construction Contract
Specifications" set forth herein.

b. The goals and timetables for minority and female participation, expressed in
percentage terms for the Contractor's aggregate workforce in each trade on all
construction work in the covered area, are as follows:

Goals for Goals for
Minority Female

Participation Participation
20.7% 6.9%

These goals are applicable to all the Contractor's construction work {whether or not it is
Federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographic area located outside of the covered ares, it shall apply
the goals established for such geographic area where the work is actually performed.
With regard to this second area, the Contractor also is subject to the goals for both its
federally involved and non-Federally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific




affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a),
and its efforts to meet the goals established for the geographical area where the contract
resulting from this solicitation is to be performed. The hours of minority and female
employment and training must be substantially uniform throughout the length of the
contract, and in each trade, and the Contractor shall make a good faith effort to employ
minarities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project to project for the
sole purpose of meeting the Contractor's goals shall be a violation of the Contract, the
Exacutive Order and the regulations in 41 CFR 60-4. Compliance with the goals will be
measured against the total work hours performed.

c. The Contractor shall provide written notification to the Director of the
Office of Federal Contract Compliance Pragrams within ten {10) working days of award of
any construction subcontract in excess of $10,000 at any tier for construction work under
the contract resulting from this solicitation. The notification shall list the name, address
and telephone number of the Subcontractor; employer identification number; estimatad
dollar amount of the subcontract; and the geographical area in which the contract is to be
performed.

d. As used in this notice, and in the contract resulting from the solicitation, the
"covered area" is Madison County.

1. Standard CDBG Assisted Equal Employment Opportunity Construction Contract
Specifications (Executive Order 11246)

a. As used in these specifications:

(1) "Covered area" means the geographical area described in the solicitation from
which this Contract resulted.

{2) “Director" means Director, Office of Federa! Contract Compliance Program, United
States Department of Labor, or any person to whom the Director delegates authority.

(3) "Employer identification number" means the Federal Social Security number used
on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941,

(4)  "Minerity" includes:

(a) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin).

(b) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South Amsrican
or other Spanish culture or origin, regardless of race).

(¢} Asian and Pacific Islander {all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent or the Pacific Islands).

{d) American Indian or Alaskan native (all persons having origins in any of the original
peaples of North America and maintaining identifiable tribal affiliations through
membetship and participation or community identification).




(5) Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion
of the work involving any construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these specifications and the notice
which contains the applicable goals for minority and female participation and which is set
forth in the solicitations from which this Contract resulted.

(6) If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the plan area
(including goals and timetables) shall be in accordance with that plan for those trades
which have unions participating in the plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or Subcontractor participating in an approved plan is individually
required to comply with its abligations under the EEO clause, and to make a good faith
effort to achieve each goal under the plan in each trade in which it has employees. The
overall good faith performance by other Contractors or Subcontractors toward a goal in
an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to
take good faith efforts to achieve the plan goals and timetables.

{7) The Contractor shall implement the specific affirmative action standards provided
in paragraphs 7a through p of these specifications. The goals set forth in the solicitation
from which this Contract resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the
covered area. Covered construction Contractors performing contracts in geographical
areas where they do not have a Federal or Federally assisted canstruction contract shall
apply the minority and female goals established for the geographic area where the
contract is being performed. Goals are published periodically in the Federal Register in
notice form and such notices may be obtained from any Office of Federal Contract
Compliance Programs office or from Federal procurement contracting officers. The
Contractor is expected to make substantially uniform progress in meeting its goals in
each craft during the period specified.

(8) Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the Contractor has a collective bargaining agreement, to refer sither
minorities or women shall excuse the Contractor's obligations under these specifications,
Executive Order 11246, or the regulations promulgated pursuant thereto.

{9) In order for the nonworking training hours of apprentices and trainess to be
counted in meeting the goals, such apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor must have made a commitment
to employ the apprentices and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be trained pursuant to training
programs approved by the U.S. Department of Labor.

{(10)  The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The




Contractor shall document these efforts fully, and shall implement affirmative action
steps at least as extensive as the following:

{a) Ensure and maintain a working environment free of harassment,
intimidation and coercion at all sites, and in all facilities at which the Contractor's
employees are assigned to work. The Contractor, where possible, will assign two or
more women to each construction project. The Contractor shall specifically ensure that
all foremen, superintendents and other on-site supervisory personnel are aware of and
carry out the Contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites or in such
facilities.

(b}  Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations' responses.

(c) Maintain a current file of the names, addresses and telephone numbers of
each minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was taken
with respect to each such individual. If such individual was sent to the union hiring hall
for referral and was not referred back to the Contractor by the union or, if referred, not
employed by the Contractor, this shall be documented in the file with the reason therefor,
along with whatever additional actions the Contractor may have taken.

{d) Provide immediate written notification to the Director when the union or
unions with which the Contractor has a collective bargaining agreement has not referred
to the Contractor a minority person or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

{e) Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly include minorities and women, including
upgrading programs and apprenticeship and trainee programs relevant to the
Contractor's employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to the
sources compiled under 7b above.

{f) Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in mesting its EEO obligations; by including it in any policy manual and
collective bargaining agreement; by publicizing it in the company newspaper, annual
report, atc.; by specific review of the policy with all management personnel and with all
minority and female employees at least once a year; and by posting the company EEO
policy on bulletin boards accessible to all employees at each location where construction
work is performed.

{g) Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any responsibility for




hiring, assignment, layoff, termination or other employment decisions including specific
review of these items with on-site supervisory personnel such as superintendents,
general foremen, ete., prior to the initiation of construction work at any job site. A written
record shall be made and maintained identifying the time and place of these meetings,
persons attanding, subject matter discussed and disposition of the subject matter.

(h)  Disseminate the Contractor's EEQ policy externally by including it in any
advertising in the news media, specifically including minority and female news media,
and providing written notification to and discussing the Contractor's EEO policy with
other Contractors and Subcontractors with whom the Contractor does or anticipates
doing business.

{i) Direct its recruitment efforts, both oral and written, to minarity, female and
community organizations, to schools with minority and female students and to minority
and female recruitment and training organizations serving the Contractor's recruitment
area and employment needs. Not later than one month prior to the date for the
acceptance of applications for apprenticeship or other training by any recruitment source,
the Contractor shall send written notification to organizations such as the above,
describing the openings, screening procedures and tests to be used in the selection
process.

§)] Encourage present minority and female employeses to recruit other minority
persons and women and, where reasonable, provide after school, summer and vacation
employment to minority and female youth both on the site and in other areas of
Contractor's work force.

{k) Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR Part 60-3.

() Conduct, at least annually, an inventory and evaluation at least of all
minority and female personnel for promational opportunities and encourage these
employees to seek or to prepare for, through appropriate training, etc., such
opportunities.

(m)  Ensure that seniority practices, job classifications, work assignments and
other personnel practices, do not have a discriminatory effort by continually monitoring
all personnel and employment related activities to ensure that the EEO poiicy and the
Contractor's obligations under these specifications are being carried out.

{n) Ensure that all facilities and company activities are nonsegregated except
that separate or single-use toilet and necessaty changing facilities shall be provided to
assure privacy between the sexes.

(o) Document and maintain a record of all solicitations of offers for
subcontracts from minority and female construction contractors and supplies, including

circulation of solicitations to minority and female contractor associations and other
business associations.




{p)  Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEQ policies and affirmative action obligations.

(11)  Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The efforts of
a contractor association, joint contractor-union, contractor-union, contractor-community,
or other similar group of which the contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under 7a through p of these
specifications provided that the Contractor actively participates in the group, makes every
effort to assure that the group has a positive impact on the employment of minorities and
women In the industry, ensures that the concrete benefits of the program are reflected in
the Contractor's minority and female workforce participation, makes a good faith effort to
meet its individual goals and timetables, and can provide access to documentation which
demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation shall not be a defense for the Contractor's non-compliance.

(12) A single goal for minorities and a separate single goal for women have been
established. The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and female,
and all women, both minority and non-minority. Consequently, the Contractor may be in
violation of the Executive Order if a particular group is employed in a substantially
disparate manner (for example, even though the Contractor has achieved its goals for
women generally, the Contractor may be in violation of the Executive Order if a specific
minority group of women is underutilized).

{(13) The Contractor shall not use the goals and timetables or affirmative action
standards to discriminate again any person because of race, color, religion, sex or
national origin.

(14) The Contractor shall not enter into any subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246.

(18)  The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs., Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order
11246, as amended.

(16) The Contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those standards
prescribed in paragraph 7 of these specifications, so as to achieve maximum results from
its efforts to ensure equal employment opportunity. If the Contractor fails to comply with
the requirements of the Executive Order, the implementing regulations or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

(17) The Contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to submit




reports relating to the provisions hereof as may be required by the Government and to
keep records. Records shall at least include for each employee the name, address,
telephone numbers, construction trade, union affiliation if any, employee identification
number when assigned, social security number, race, sex, status {e.g. mechanic,
apprentice, trainee, helper or laborer), dates of changes in status, hours waorked per week
in the indicated trade, rate of pay, and locations at which the work was performed.
Records shall be maintained in an easily understandable and retrievable form; however,
to the degree that existing records satisfy this requirement, Contractors shall not be
required to maintain separate records.

{(18) Nothing herein provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the application or
requirements for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant Programj.

(19). Certification of Non-segregated Facilitias (over $10,000)

By the submission of this bid, the bidder, offeror, applicant or subcontractor certifies that
sthe does not maintain or provide for his/her employees any segregated facility at any of
his/her establishments, and that s/he does not permit employees to perform their services
at any focation, under his/her control, where segregated facilities are maintained. S/he
certifies further that sthe will not maintain or provide for employees any segregated
facilities at any of his/her establishments, and s/he will not permit employees to perform
their services at any location under his/her control where segregated facilities are
maintained. The bidder, offeror, applicant or subcontractor agrees that a breach of this
certification is a violation of the Equal Opportunity Clause of this Contract. As used in this
certification, the term "segregated facilities" means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms
and other storage or dressing areas, *transportation and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the
basis of race, color, religion, or national origin, because of habit, local customer or
otherwise. S/he further agrees that (except where s/he has obtained identical
certifications from proposed Subcontractors for specific time periods) s/he will obtain
identical certification from proposed Subcontractors prior to the award of subcontractors
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity
Clause; that sfhe will retain such certifications in his/her files; and that s/he will forward
the following notice to such proposed Subcontractors (except where proposed
Subcontractors have submitted identical certifications for spscific time periods).

*Parking lots, drinking foundations, recreation or entertainment areas.
{20). Title VI Clause, Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race,
color or national origin be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial
assistance.




(21). Section 109 Clause, Housing and Community Development Act of 1974

No person in the United States shall on the grounds of race, color, national origin or sex
be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity funded in whole or in part with funds made
available under this title.

{22). "Section 3" Compliance in the Provision of Training, Employment and Business
Opportunities

1. The work to be performed under this Contract is on a project assisted under a
program providing direct Federal financial assistance from the Department of Housing
and Urban Development and is subject to the requirement so Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12, U,S.C. 170lu. Section 3 requires
that to the greatest extent feasible, opportunities for training and employment be given
lower income residents of the project area and contracts for work in connection with the
project be awarded to business concerns which are located in, or owned in substantial
part by persons residing in the area of the project.

2. The parties to this Contract will comply with the provisions of said Section 3 and
the regulations issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this Contract. The parties to this
Contract certify and agree that they are under no contractual or other disability which
would prevent them from complying with these requirements.

3. The Contractor will send to each labor organization or representative of workers
with which he has a collective bargaining agreesment or other contract or understanding,
if any, a notice advising the said labor organization or workers' representative of his
commitments under this Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants for employment or training.

4. The Contractor will include this Section 3 clause in every subcontract for work in
connection with the project and will, at the direction of the applicant for or recipient of
Federal financial assistance, take appropriate action pursuant to the subcontract upon a
finding that the Subcontractor is in violation of regulations issued by the Secretary of
Housing and Urban Development, 24 CFR Part 1356. The Contractor will not subcontract
with any Subcontractor where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR Part 135 and will not let any subcontract unless the
Subcontractor has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

5. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR
Part 135, and all applicable rules and orders of the Department issued hereunder prior to
the execution of the Contract, shall be a condition of the Federal financial assistance
provided to the project, binding upon the applicant or recipient for such assistance, its
successors and assigns. Failure to fulfill these requirements shall subject the applicant or
recipient, its contractors and subcontractors, its successors and assigns to those




sanctions specified by the grant or loan agreement or contract through which Federal
assistance is provided, and to such sanctions as are specified in 24 CFR Part 135.

(23). Rehabilitation Act of 1973, Section 504 Handicapped (if $2,500 or over)
Affirmative Action for Handicapped Workers.

1. The Contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for which
the employee or applicant for employment is qualified. The Contractor agrees to take
affirmative action to employ, advance in employment and otherwise treat qualified
handicapped individuals without discrimination based upon their physical or mental
handicap in all employment practices such as the following: employment, upgrading,
demaotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.

2. The Contractor agrees to comply with the rules, regulations and relevant orders of
the Secretary of Labor issusd pursuant to the Act.

3. In the event of the Contractor's non-compliance with the requirements of this
clause, actions for non-compliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the Act.

4, The Contractor agrees to post in conspicuous places, available to employees and
applicants for smployment, notices in a form to be prescribed by the Director, provided
by or through the contracting officer. Such notices shall state the Contractor's obligation
under the law to take affirmative action to employ and advance in employment qualified
handicapped employees and applicants for employment, and the rights of applicants and
employees.

5. The Contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of Section 503 of the Rehabilitation Act of 1973, and is
committed to take affirmative action to employ and advance in employment physically
and mentally handicapped individuals.

6. The Contractor will include the provisions of this clause in every subcontract or
purchase order of $2,600 or more unless exempted by rules, regulations or orders of the
Secretary issued pursuant to Section 503 of the Act, so that such provisions will be
binding upon each Subcontractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action for non-
compliance.




(24). Section 402 Veterans of the Vietnam Era (if $10,000 or over)
Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era

1. The contractor will not discriminate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam era in
regard to any position for which the employee or applicant for employment is qualified.
The Contractor agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified disabled veterans and veterans of the Vietnam era without
discrimination based on their disability or veteran status in all employment practices such
as the following: employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship.

2. The Contractor agrees that all suitable employment openings of the
Contractor which exist at the time of the execution of this Contract and those which occur
during the performance of this Contract, including those not generated by this Contract
and including those occurring at an establishment of the Contractor other than the one
wherein the Contract is being performed but excluding those of independently operated

corporate affiliates, shall be listed at an appropriate local office of the State
employment service system wherein the opening occurs. The Contractor further agrees
to provide such reports to such local office regarding employment openings and hires as
may be required.

State and local government agencies holding Federal contracts of $10,000 or more shall
also list all their suitable openings with the appropriate office of the State employment
service but are not required to provide those reports set forth in paragraphs 4 and 5.

3. Listing of employment openings with the employment service system
pursuant to this clause shall be made at least concurrently with the use of any other
recruitment source or effort and shall involve the normal obligations which attach to the
placing of a bona fide job order, including the acceptance of referrals of veterans and
non-veterans. The listing of employment openings does not require the hiring of any
particular job applicant or from any particular group of job applicants, and nothing herein
is intended to relieve the Contractor from any requiraments in Executive Orders or
regulations regarding nondiscrimination in employment.

4, The reports required by paragraph 2 of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the appropriate
local office or, where the Contractor has more than one hiring location in a State, with the
central office of that State employment service. Such reports shall indicate for each
hiring location (1) the number of individuals hired during the reporting period, (2) the
number of nondisabled veterans of the Vietnam era hired, (3) the number of disabled
veterans of the Vietnam era hired, and (4) the total number of disabled veterans hired.
The reports should include covered veterans hired for on-the-job training under 38
U.S.C.1787. The Contractor shall submit a report within 30 days after the end of each
reporting period whersin any performance is made on this Contract identifying data for
each hiring location copies of the reports submitted until the expiration of one year after
final payment under the Contract, during which time these reports and related




documentation shall be made available, upon request, for examination by any authorized
representatives of the contracting officer or of the Secrstary of Labor. Documentation
would include personnel records respecting job openings, recruitment and placement.

5. Whenever the Contractor becomes contractually bound to the listing
provisions of this clause, it shall advise the employment service system in each State
where it has establishments of the name and location of each hiring location in the State.
As long as the Contractor is contractually bound to these provisions and has so advised
the State system, there is no need to advise the State system of subsedquent contracts.
The Contractor may advise the State system when it is no longer bound by this contract
clause.

6. This clause does not apply to the listing of employment openings which
occur and are filled outside of the 50 states, the District of Columbia, Puerto Rico, Guam
and the Virgin Islands.

7. The provisions of paragraphs 2, 3, 4 and 5 of this clause do not apply to
openings which the Contractor proposes to fill from within his own organization or to fill
pursuant to a customary and traditional employer-union hiring arrangement. This
exclusion does not apply to a particular opening once an employer decides to consider
applicants outside of his own organization or employer-union arrangement for that
opening.

8. As used in this clause:

a. "All suitable smployment openings" includes, but is not limited to, openings which
occur in the following job categories: production and nonproduction; plant and office;
laborers and mechanics; supervisory and non-supervisory; technical, and exscutive,
administrative, and professional openings are compensated on a salary basis of less than
$25,000 per year. This term includes full-time employment, temporary emptoyment of
more than three days' duration, and part-time employment. It does not include openings
which the Contractor proposes to fill from within his own organization or to fill pursuant
to a customary and traditional employer-union hiring arrangement nor openings in an
educational institution which are restricted to students of that institution. Under the most
compelling circumstances an employment opening may not be suitable for listing,
including such situations where the needs of the Government cannot reasonably be
otherwise supplied, where listing would be contrary to national security, or where the
requirement of listing would otherwise not be for the best interest of the Government.

b. "Appropriate office of the State employment service system" means
the local office of the Federal-State national system of public employment offices with
assigned responsibility for serving the area where the employment opening to be filled,
including the District of Columbia, Guam, Puerto Rico and the Virgin Islands.

c. "Openings which the Contractor proposes to fill from within his own
organization" means employment openings for which no consideration will be given to
persons outside the Contractor's organization {including any affiliates, subsidiaries, and
the parent companies} and includes any openings which the Contractor proposed to fill
from regularly established "recall” lists.




d. “Openings which the Contractor proposes to fill pursuant to a
customary and traditional employer-union hiring arrangement® means employment
openings which the Contractor proposes to fill from union halls, which is part of the
customary and traditional hiring relationship which exists between the Contractor and
representatives of his employees.

9. The Contractor agrees to comply with the rules, regulations and relevant
orders of the Secretary of Labor issued pursuant to the Act.

10.  In the event of the Contractor's non-compliance with the requirements of
this clause, actions for non-compliance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant to the Act.

11. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices in a form to be prescribed by the
Director, provided by or through the contracting officer. Such notice shall state the
Contractor's obligation under the law to take affirmative action to employ and advance in
employment qualified disabled veterans and veterans of the Vietnam era for
employment, and the rights of applicants and employees.

12.  The Contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract understanding, that
the Contractor is bound by the terms of the Vietnam Era Veterans Readjustment
Assistance Act, and is committed to take affirmative action to employ and advance in
employment qualified disabled veterans and veterans of the Vietnam era.

13. The Contractor will include the provisions of this clause in every
subcontract or purchase order of $10,000 or more uniess exempted by rules, regulations
or orders of the Secretary issued pursuant to the Act, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor will take such action with
respect to any subcontractor or purchase order as the Director of the Office of Federal
Contract Compliance Programs may direct to enforce such provisions, including action
for non-compliance.

(25). Age Discrimination Act of 1975
During the performance of this Contract, the Contractor agrees as follows: The

Contractor agrees not to exclude from participation, deny program benefits, or
discriminate on the basis of age.

(26). Certification of Compliance with Air and Water Acts (applicable to Federally
assisted construction contracts and related subcontracts exceeding $100,000)

Compliance with Air and Water Acts

During the performance of this Contract, the Contractor and all Subcontractors shall
comply with the requirements of the Clean Air Act, as amended, 42 USE 1857 et seg., the
Federal Water Pollution Contract Act, as amended, 33 USC 1251 et seq., and the




regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part
15, as amended. In addition to the foregoing requirements, all nonexempt Contractors
and Subcontractors shall furnish to the Owner, the following:

A. A stipulation by the Contractor or Subcontractors, that any facility to be
utilized in the performance on any nonexempt contract or subcontract, is not listed on the
List of Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant
to 40 CFR 15.20

B. Agreement by the Contractor to comply with all the requirements of Section
114 of the Clean Air Act, as amended, (42 USC 1857¢-8) and Section 308 of the Federal
Water Pollution Control Act, as amended, (33 USC 1318} relating to inspection,
monitoring, entry, reports and information, as well as all other requirements specified in
said Section 114 and Section 308, and all regulations and guidelines issued thereunder.

C. A stipulation that as a condition for the Contract, prompt nhotice will be
given of any notification received from the Director, Office of Federal Activities, EPA,
indicating that a facility utilized, or to be utilized for the Contract, is under consideration
to be listed on the EPA List of Violating Facilities.

(27). BEASON HAMMON COMPLIANCE

By signing this contract, grant, or other agreement, the contracting parties affirm, for the
duration of the agreement, that they will not violate federal immigration law or knowingly
employ, hire for employment, or continue to employ an unauthorized alien within the
State of Alabama. Furthermore, a contracting party found to be in violation of this
provision shall be deemed in breach of the agreement and shall be responsible for all
damages resulting therefrom. '

{28). BONDING AND INSURANCE REQUIREMENTS

a. A performance bond on the part of the contractor for 100 percent of the contract
price. A “performance bond” is one executed in connection with a contract to
secure fulfillment of all the contractor’s obligations under such contract.

b. A payment bond on the part of the contractor for 100 percent of the contract price.
A “payment bond” is one executed in connection with a contract to assure
payment as required by law of all persons supplying labor and material in the
execution of the work provided for in the contract,

References 41-16-50 through 41-16-63 of the Code of Alabama of 1975 as amended
through the 1981 Regular Session. OMB Circular A-102 Attachment B.

As a minimum a local unit of government or any subdivision thereof receiving a
grant from the state/federal government will be required to cause to be furnished
the following:




Performance Bonds

All bidders may be required to furnish a performance bond on any contract. The
amount of such bond shall be specified in the advertisement for bids except that
on contracts exceeding $100,000 such bond shall be not less than 100 percent of
the contract price. See additional requirement for PUBLIC WORKS CONTRACTS.

A performance bond is one executed in connection with a contract to secure
fulfiltment of all of the contractor's obligations under such contract.

Payment Bond or Surety Bond

All bidders may be required to furnish a surety or payment bond on any contract,
The amount of such bond shall be specified in the advertisement for bids except
that on contracts exceeding $100,000 such bond shall be not less than 100 percent
of the contract price. See additional requirements for PUBLIC WORKS
CONTRACTS.

A payment bond or surety bond is one executed in connection with a contract to
secure payment as required by law of all persons supplying labor and material in
the execution of the work provided for in the contract

Reference 39-1-1 in its entirety, Code of Alabama of 1982 as amended through the
1981 Regular Session.

Public Works Contracts - For Contracts of $5,000 and Above
While the foregoing information is applicabie on all contracts in the minimums
and maximums as specified, there are special requirements for contracts on public

works setting certain constraints within those minimums and maximums.

Performance Bonds and Surety or Payment Bonds

Any person, firm or corporation entering into a contract with any county or
municipal corporation or subdivision thereof for repair, construction or
prosecution of any public buildings or public work, highways, or bridges shall be
required, before commencing such work, to execute a performance bond for not
less than 100 percent of the contract price, and in addition thereto.

Another bond with good and sufficient surety, payable to the county or municipal
corporation or subdivisions letting the contract, in an amount not less than 50
percent of the contract price. The contractor or contractors shall be obligated to
promptly make payments to all persons supplying him or them with labor,
materials or supplies for or in the prosecution of the work provided for in such
contract and for the payment of reasonable attorney’s fees incurred by successful
claimants or plaintiffs in civil actions on said bond.

The contractor shall immediately after completion of the contract give notice of
said completion by an advertisement in some newspaper of general circulation




published within the city or county or town wherein the work has been done for a
period of four (4) successive weeks.

In no instance shall a final settlement be made upon the contract until the
expiration of 30 days after completion of same.

Proof of publication shall be made by the contractor to the contracting authority by
affidavit of the published and a printed copy of the notice published. If there is no
newspaper published in the county where the work is dons, the notice may be
given by posting at the courthouse for 30 days and proof of same shall be made by
the probate judge or sheriff and the contractor.

(29). Wage Rate Determination{s):

See next page.
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"General Decision Number: AL20220128 ©2/25/2022

Superseded General Decision Number: AL20210128

State: Alabama

Construction Type: Highway

County: Cullman County in Alabama.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14@26 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 28 CFR 5.1(a)(2)-(68).

If the contract 1s entered . Executive Order 14026
into on or after January 39, generally applies to the
2022, or the contract is contract,

renewed or extended (e.g., an |. The contractor must pay
option is exercised) on or all covered workers at
after January 30, 2022: least $15.00 per hour (or

the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2022.

If the contract was awarded on|. Executive Order 13658
or between January 1, 2015 and| generally applies to the

January 29, 2022, and the contract.

contract is not renewed or . The contractor must pay all
extended on or after January covered workers at least
30, 2022: $11.25 per hour (or the

applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2022,

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders 1s available at
https://www.dol.gov/agencies/whd/government-contracts.

hitps:/isam.goviwage-determination/AL20220128/1
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Modification Number Publication Date
9 01/e7/2022
1 02/25/2022

*  SUAL2019-007 11/13/2019

Rates
CARPENTER (Form Work Only)...... .$ 15,25
CEMENT MASON/CONCRETE FINISHER...$ 15,50
ELECTRICIAN.,...avavvea vieesneanad 20.41

HIGHWAY/PARKING LOT STRIPING:
Operataor (Striping Machine).....f 20.12

IRONWORKER, REINFORCING..........$ 17.85
LABORER GRADE CHECKER.......... ..$ 15.89
LABORER: Asphalt, Includes

Raker, Shoveler, Spreader and
Distributor......ccovcievanann. ..$ 12.35
LABORER: Common or General......$ 12.41

LABORER: Mason Tender -

Cement/Concrete......cviveennnnnn $ 13.48
LABORER: Erosion Control...... voo$ 12,35
OPERATOR: Asphalt Spreader...... $ 14.31
OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 15.97
OPERATOR: Broom/Sweeper........ .3 12,52
OPERATOR: Bulldozer......... eiie$ 15,64
OPERATOR: Crane.......c.oivvenen $ 24.98
OPERATOR: Distributor........ «..$ 16.10
OPERATOR: Grader/Blade........ ..%$ 17.85
OPERATOR: Loader,.....veves.. ...$ 15,04
OPERATOR: Mechanic............ ..$ 17.65
OPERATOR: Milling Machine.....,.$ 12.72

OPERATOR: Paver (Asphalt,
Aggregate, and Concrete).........$ 16.39

OPERATOR: Roller......... craenas $ 14,50
TRAFFIC CONTROL: _ Flagger...,...$ 13.24

TRAFFIC CONTROL:
Laborer-Cones/

https:flsam.goviwage-determination/AL20220128/1
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Barricades/Barrels - .

Setter/Mover/Sweeper....iveiiess b 12,76 ** 0.00
TRUCK DRIVER: Dump Truck....... $ 12.§9 Lt 0,00
TRUCK DRIVER: Flatbed Truck.....$ 15.72 0.00
TRUCK DRIVER: Lowbay Truck..... .$ 15.88 0.00
TRUCK DRIVER: Water Truck...... .3 12,95 ** 0.60

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

s -

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($15.00) or 13658
($11.25). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EQ) 13706, Establishing Pald Sick Leave
for Federal Contractors applies to all contracts subject to the
bavis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EQ, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who 1s ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who 1s a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at .
https://www.dol,gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards conhtract clauses
(29CFR 5.5 (a) (1) (ii)).

--------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""su"" ar

hitps:/isam.goviwage-detarmination/AL20220128/1
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"“UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMP198-805 07/01/2014, PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 8198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local @198. The next number,
ee5 in the example, is an lnternal number used in processing
the wage determination, 97/01/2014 is the effective date of the
most current negotiated.rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classificatlons listed under the ""SU"" ldentifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-unlon rates. Example: SULA2012-087 S/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 087
in the example, is an internal number used in producing the
wage determination. 5/13/2814 indicates the survey completion
date for the classifications and rates under that identifiler.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 108% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0H-0019
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0016 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

hitps:/lsam.goviwage-determination/AL20220128/4 4/5
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* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* 3 conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. Lf the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not vet ripe for the formal
: process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) 1s yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W,
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.s. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28218

4.) All decisions by the Administrative Review Board are final.

= = == === ===SmSs=szs

END OF GENERAL DECISIO"
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FEDERAL LABOR STANDARDS PROVISIONS
U.S. Department of Housing and Urban Development

Appiicability

The Project or Program to which the construction work covered by this contract pertains ?s.being
assisted by the United States of America and the following Federal Labor Standards Provisions
are [ncluded in this Contract pursuant to the provisions applicable to such Federal assistance.

1. (hMinimum Wages. All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act of 1948 in the
construction or development of the project), will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act(29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained In the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged fo exist betweaen the contractor
and such laborers and mechanics. Confributions made or costs reasonably anticipated for bona
fide fringe benefits under Section 1{b) (2) of the Davis-Bacon Act on behalf of laborers or
mechanics are consldered wages pald to such laborers or mechanics, subject to the provisions of
29 CFR 5.5(a) (1) (iv); also, regular contributions made or costs incurred for more than a weekly
perlod (but not less often than quarterly) under plans, funds, or programs, which cover the
particular weekly period, are deemed to be constructively. made or incurred during such weekly
period.

Such laborers and mechanics shali be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually performed, without regard to skill,
except as provided in 29 CFR Part 5.5(a) (4). Laborers or mechanics performing work In more than
one classification may be compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll records accurately set forth the
time spent in each classification in which waork is performed. The wage determination (including
any additional classification and wage rates conformed under 29 CFR Part 5.5(a) (1) (ll) and the
Davis-Bacon poster {(WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers. :

(i) (a) Any class of laborers or mechanics which is not listed In the wage determination and
which Is to be employed under the contract shall be classifled in conformance with the wage
determination. HUD shail approve an additional classification and wage rate and fringe benefits
therefore only when the following criterla have been met.

(1) The work to be performed by the classification requested Is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the consfructlon industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contalned in the wage determination.

4) As a prerecuisite for approval of a helper classification, the helper classification must

prevail in the area where the work Is performed.

If the contractor and the laborers and machanics to he employed in the classification (if known),
or their reprasentatives, and HUD or its designee agree on the classlification and wage rate
(Including the amount designated for fringe henefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the Administration of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of labor, Washington, D.C. 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 3¢ days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that additional time Is necessary. (Approved
by the Office of management and Budget under OMB control number 1215-0140.)

(c) in the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and HUD or Its designee do not agree on the proposed




classificatlon and wage rate {Inciuding the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the questions, including the views of afl interested
parties and the recommendation of HUD or its designee, to the Administrator for determination.
The Adminlstrator, or an authorized representative will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify HUD or Its designee within the 30-day
period that additional time is necessary.

(Approved by the Office of Management and Budget under OMB Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to
subparagraphs (1) (b) or (c) of this paragraph, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(tii) Whenever the minimum wage rate prescribed In the contract for a class of laborers or
mechanics Includes a fringe benefit which Is not expressed as an hourly rate, the contractor shall
either pay the beneflt as stated in the wage determination or shall pay another bona fide fringe
henefit or an hourly case equivalent thereof.

{iv) if the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, provided,
that the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor to set aside In a separate account assets for the meeting of obligations under the
plan or pragram. (Approved by the Office of Management and Budget under OMB Control Number
1215-0140.)

2. Withholding. HUD or its designee shall upon Its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime cantractor, or
any other Federally-assisted contract subject to Davis-Bacon prevalling wage requirements,
which Is held by the same prime contractor so much of the accrued payments or advances as may
be considered necessary to pay laborers and mechanics, including apprentices, tralnees and
helpers, employed by the contractor of any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee or helper, employed or working on the site of the work (or under the United States Housing
Act of 1837 or under the Housing Act of 1949 in the construction or development of the project),
all or part of the wages required by the contract, (HUD or lts designee may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have
ceased. HUD or its designee may, after written notice to the contractor, dishurse such amounts
withheld for and on account of the contractor or subcontractor to the respective employees to
whom they are due. The Comptroller General shall make such disbursements in the case of dlrect
Davis—Bacon Act contracts.

3. (I)Payrolls and basic records. Payrolls and basic records relating thereto shall be maintained by
the contractor during the course of the work preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work (or under the United States Housing Act of
1937, or under the Housing Act of 1949, in the construction or development of the project). Such
records shall contain the name, address, and social security number of each such worker, his or
her correct classification, hourly rates or wages paid {including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of Labor has found under 29 GFR 5.5(1) (1)
(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in Section 1 {b) (2) (B) of the
Davis-Bacon Act, the contractor shall maintain records which show that the commifment to
provide such benefits is enforceable, that the plan or program is financially responsible, and that
the plan or program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs shall maintain writen
evidence of the registration of apprentlceship programs and certification of trainee programs, the




registration of the apprentices and trainees, and the ratios and wage rates preseribed in the
applicable programs. (Approved by the Office of Management and Budget under OMB Control
Numbers 1215-0140 and 1216-0017.)

avallable for this purpose and may be purchased from the Superintendent of Documents (Federal
Stock Number 029-005-00014-1 ), U.S. Government Printing Office, Washington, D.C, 20402. The
prime contractor is responsible for the submission of copies of payrolls by all subcontractors.
(Approved by the Office of Management and Budget under OMB Control Number 121 §-0149).

(b) Each Payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the

(1) That the payroll for the payroll period contains the information required to be
maintained under 29 CFR Part 5.5(a) (3) {i) and that such information is correct and complete;
(2) That each laborer or mechanic (Including each helper, apprentice, and trainee)

Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by Paragraph A.3.(ii)(b) of this section.
(d) The falsification of any of the above certifications may subject the contractor or
Subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Sectlon 231 of
. Title 31 of the United States Code,
(iii) The contractor or subcontractor shall make the records required under paragraph A.3. (i) of
this section available for inspection, copying, or transcription by authorized representatives of
HUD or its designee or the Department of Labor, and shall permit such representatives to
interview employees during working hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them available, HUD or Its deslgnee may, after written
notice to the contractor, Sponsor, applicant, or owner, take such action as may be necessary o
cause the suspension of any further Payment, advance, or guarantee of funds. Furthermore,
. failure to submit the required records Upon request or to make such records availahle may he

classification of work actually performed. In addition, any apprentice performing work on the job
site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. Where a




contractor is performing construction on a project In a locality other than that in which its
program Is registered, the ratios and wage rates (expressed in percentages of the journeyman’s
hourly rate) specified in the contractor’s or subcontractor's registered program shall be ohserved.
Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shail be paid fringe benefits in accordance with
the provislons of the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classificatlon. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be pald in accordance
with that determination. In the event the Bureau of Apprenticeship and Tralning, or a State
Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship
program, the contractor wlll no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.
(ii)Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than
the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio
of trainees to journeymen on the Job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee’s level of progress, expressed as a
percentage of the Journeyman hourly rate spacified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall be pald the full amount of fringe
benefits listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating In a training plan approved by the Employment and Training Administration shall be
pald not less than the applicable wage rate on the wage determination for the work actually
performed. In addition, any tralnee performing work on the jobh site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iif)Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR Part 30.

(iv)Helpers. The permissible ratio of helpers to Journeymen on a project is up to two helpers for
every three journeymen. If the helper classlflcation is specified on a contract wage determination
or is approvad pursuant to the conformance procedure. To ensure that this ratio does not disrupt
existing established local practices in areas where wage determinations have previously
contained helper classifications without any llmitation on the number permitted, DOL will consider
requests for variances from the ratio limitation prior to bid opening on a contract. The variance
request will be approved If supported by a showing that the Davis-Bacon wage datermination in
effect for the type of construction in the area hefore the effective date of the final helper
regulations contained a helper classification, and that there was a practice in the area of utilizing
such helpers In excess of the fwo-to-three ratlo on projects to which the Davis-Bacon and Related
Acts applied.

§ . Compliance with Copeland Act Requlrements. The contractor shall comply with the
requiroments of 29 CFR Part 3 which are incorporated by reference In this contract.

6 . Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses
contained in 29 CFR 5.5(a) (1) through (10) and such other clauses as HUD or its designee may by
appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses In any fower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lowsr tier subcontractor with all the contract clauses In 29




CFR Part 5.5.

7. Contracts termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated
by reference in this contract.

9. Disputes concerning labor standards. Disputes arlsing out of the labor standards provisions of
this contract shall not be subject to the general dispute’s clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes hetween the
contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor,
or the employees or thelr representatives.

10. (i) Certification of Eligibllity. By entering into this contract, the contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest in the contractor’s firm is a person or
firm ineligible to be awarded Government contracts by virtue of Sectlon 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a) (1) or to be awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of Section 3(a) of the Davis-Bacon Act of 29 CFR or 29 CFR 5.12(a)
(1) or to be awarded HUD contracts or participate In HUD program pursuant to 24 CFR Part 24.

(lil) The penaity for making false statements Is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001. Additlonally, U.S. Criminal Code, Section 1010, Title 18, U.S.C., “Federal Housing
Adminlstration transactions,” provides in part “Whoever, for the purpose of... influencing in any
way the action of such Administration... makes, utters or publishes any statement, knowlng the
same to be false... shall be fined not more than $5,000 or imprisoned not more than two years, or
both.”

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the
wage, salary, or other labor standards provisions of this Contract are applicable shail be
discharged or in any other manner discriminated against by the Contractor or any subcontractor
hecause such employee has filed any complaint or instituted or caused to be instituted any
proceeding or has testified or Is about to testify in any proceeding under or relating to the iabor
standards applicable under this Contract to his employer.

12. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms
“laborers” and “mechanics” include watchmen and guards.

(i) Overtime reqquirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involved the employment of laborers, or mechanics shall require or
permit any such laborer or mechanic in any workwesek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked In excess of forty hours in such workweek.

(ii) Violation; liability for unpald wages; liquidated damages. In the event of any violation of the
clause set forth In subparagraph (i) of this paragraph, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. [n addition, such contractor and
subcontractor shall be llable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liGuidated damages.
Such liquidated damages shall be computed with respect to sach individual laborer or mechanic,
including watchmen

and guards, employed in violation of the clause set forth in subparagraph (i} of this paragraph, in
the sum of $10 for each calendar day on which such individual was required or permitted to work
in excess of the standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in subparagraph (i) of this paragraph.

(1ii} Withholding for unpaid wages and llquidated damages. HUD or its designee shall upon its own
action or upon written request of an authorized repraesentative of the Department of Lahor
withhold or cause to be withheld, from any monies payable on account or work performed hy the




CONTRACTOR SECTION 3 PLAN FORMAT
(if bid equals or exceeds $10,000}

Chilton Contractors agrees to implement the following specific affirmative action steps
directed at increasing the utilization of lower income residents and businesses within

County of Cullman County, Alabama.

A, To ascertain from the locality's CDBG program official the exact boundaries of the
Section 3 covered project area and where advantageous, seek the assistance of Iocgl
aofficials in preparing and implementing the affirmative action plan.

B. To attempt to recruit from within the city/county the necessary number of lower
income residents through: Local advertising media, signs placed at the proposed site for
the project, and community organizations and public or private institutions operating
within or serving the project area such as Service Employment and Redevelopment
{SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated
Employment Program, Hometown Plan, or the U.S. Employment Service.

C. To maintain a list of all lower income residents who have applied either on their
own or on referral from any source, and to employ such persons, if otherwise eligible
and if a vacancy exists.

*D. To insert this Section 3 plan in all bid documents, and to require all bidders on
subcontracts to submit a Section 3 affirmative action plan including utilization goals and
the specific steps planned to accomplish these goals.

*E To insure that subcontracts which are typically let on a negotiated rather than a
bid basis in areas other than Section 3 covered project araas, ars also let on a negotiated
basis, whenever feasible, when let in a Section 3 covered project area.

F. To formally contact unions, subcontractors and trade associations to secure their
cooperation for this program.

G. To insure that all appropriate project area business concerns are notified of
pending sub contractual opportunities.

H. To maintain records, including copies of correspondence, memoranda, etc., which
document that all of the above affirmative action steps have been taken.

I To appoint or recruit an executive official of the company or agency as Equal
Opportunity Officer to coordinate the implementation of this Section 3 plan.

*Loan, grants contracts and subsidies for less than $10,000 will be exempt.
J. To list on Table A, information related to subcontracts to be awarded.

K. To list on Table B, all projected workforce needs for all phases of this project by
occupation, trade, skill level and number of positions.




As officers and representatives of _Chilton Contractors .

We the undersigned have read and fully agrese to the Affirmative Action Plan and become
a party to the full implementation of this program.

Signature

Title - Date




CERTIFICATION BY PROPOSED SUBCONTRACTOR
REGARDING EQUAL EMPLOYMENT OPPORTUNITY
Name of Prime Contractor Project Number
Chilton Contractors CY-CM-PF-21-006

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or
any of their proposed subcontractors, shall state as an initial part of the bid or
negotiations of the contract whether it has participated in any previous contract or
subcontract subject to the equal opportunity clause, and if so, whether it has filed afl
compliance reports due under applicable instructions.

Where the certification indicates that the subcontractor has not filed a compliance report
due under applicable instructions, such subcontractor shall be required to submit a
compliance report before the owner approves the subcontract or permits work to begin
under the subcontract.

Subcontractor's Certification
Name and Address of Subcontractor (include zip code)

/l/p 5@@60#/’“076/5

1. Subcontractor has participated in a previous contract or subcontract subject to
the Equal Opportunity Clause.

Yes _ No
2, Compliance reports were required to be filed in connection with such contract or
subcontract.

Yes No
3. Bidder has filed all compliance reports due under applicable instructions,

including Monthly Employment Utilization Report (257).

Yes No _ None Required
4. Have you ever been or are you being considered for sanction due to violation of
Executive Order 11248, as amended?

Yes No

Name and Title of Signer {please type)

- Sune lp 2029

Date




CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING
SECTION 3 AND SEGREGATED FACILITIES

Name of Prime Subcontractor

Project Name : Cullman County FY2021 CDBG County Road 18 Road !mprovement
Project

Project Number : CY-CM-PF-21-006
The undersigned hereby certifies that:
a. Sectlon 3 provisions are included in the Contract.

b. A written Section 3 plan was prepared and submitted as part of the bid
proceedings (if bid equals or exceeds $10,000).

e No segregated facilitles will be maintained as required by Title VI of the
Civil Rights Act of 1964.

Name and Title of Signer {print or type)




CERTIFICATE OF OWNER’S ATTORNEY

], the undersigned,z Mﬂ‘_-lg b}ﬂV\SEIQ} ., the duly authorized and acting legal

representative of the Cullman County Cammission do hereby certify as follows:

| have examined the attached contract(s) and surety bonds; if applicable, and the manner of
execution thereof, and | am of the opinion that the aforesaid agreements has been duly
executed by the proper parties thereto acting through their duly authorized representatives;
that said representatives have full power and authority to execute said agreements on
behalf of the respective parties named thereon; and that the foregoing agreements
constitute valid and legally binding obligations upon the parties executing the same in
accordance with the terms, conditions and provisions thereof; and that the contract is the
result of procurement in accordance with Title 39 of the Code of Alabama (1975, as
amended) and applicable provisions of law.

oo —

Signaturs

Date: _\ja—} 22




CERTIFICATE OF COMPLIANCE WITH THE BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT

State of Alabama)
County of Cullman)

DATE: _May 1, 2022
RE:Grant: Cullman County FY2021 CDBG County Road 18 Improvement Project by and between Chilton
Contractors and Cullman County.

The undersigned hereby certifles to the State of Alabama as follows:

1. The undersigned holds the position oﬂﬁ(_gﬁ:&um__wlth the Contractor/Grantee named above,
and is authorized to provide representations set out in this Certificate as the officlal and binding act of
that entity, and has knowledge of the provisions of THE BEASON-HAMMON ALABAMA TAXPAYER AND
CITIZEN PROTECTION ACT (ACT 2011-535 of the Alabama Leglslature, as amended by ACT 2012-491)
which Is described herein as “the Act.”

2. Using the following deflnitions from Sectlon 3 of the Act, select and initlal either {a) or {b), below, to
describe the Contractor/Grantee’s business structure.

BUSINESS ENTITIY. Any person or group of persons employlng one or more persons performing or
engaging in any activity, enterprise, profession, or occupatlon for gain, benefit, advantage, or
livelihood, whether for profit or not for profit.

a.  Self-employed individuals, business entities filing articles of incorporation, partnerships, limited
partnerships, limited liability companies, foreign corporations, foreign limited partnerships, and forelgn
limited Habllity companies authorized to transact business in this state, business trusts, and any
business entity that reglsters with the Secretary of State.

b. Any business entity that possesses a buslness license, permit, certiflcate, approval, reglstration,
charter, or similar form of authorizatlon issued by the state, any business entity that is exempt by law
from obtalning such a business license, and any business entlty that Is operating unlawfully without a
business license.

EMPLOYER. Any person, flrm, corporation, partnershlip, Joint stock association, agent, manager,
representative, foreman, or other person having control or custody of any employment, place of
employment, or of any employee, including any person or entity employing any person for hire within
the State of Alabama, including a public employer. This term shall not Include the occupant of a
household contracting with another person to perform casual domestic labor within the household.

X _ (a) The Contractor/Grantee is a buslness entity or employer as those terms are defined in Section 3
of the Act,
(b) The Contractor/Grantee s not a business entlty or employer as those terms are defined in
Section 3 of the Act,

3. As of the date of this Certificate, the Contractor/Grantee does not knowlngly employ an unauthorized
alien within the State of Alabama and hereafter it will not knowingly employ, hire for employment, or
continue to employ and unautharized allen within the State of Alabama;

4. The Contractor/Grantee is enralled In the E-Verify unless it is not eligible to enroll because of the rules of
that program or other factors beyond ts control.

Certifled this 1st day of May 2022,

Chilton-€ontractors———

— )

By: ;:? <
s Vice DtesdenX

The above Certification was signed In my presence by the person whose namg.appears aboveg{hls% ) Qrﬂlﬁ&

[
WITNESSSL AAAAGA
/. P i |

Printed Name of Witness







CONTRACT AMENDMENT

The Annual Bid Contract between the Cullman County Commission and Charles
E. Watts, Inc. is hereby amended to inciude all the Street Resurfacing activities
required to complete the County’s FY21 CDBG County Road 18 Road
Improvement Project (Project #: CY-CM-PF-21-006).

The attached General Conditions and Federal Labor Standards shall apply to all

work performed in conjunction with Cullman County’s CDBG project # CY-CM-PF-
21-006.

eff Clemons, Chairman Date '

Culiman County Commission

g

Cha E. Watts, Inc. Da’ie




GENERAL CONDITIONS
Including Federal Labor Standards Provisions

1. CONTRACT AND CONTRACT DOCUMENTS
The project to he constructed and pursuant to this Contract will be financed with

assistance from the Alabama Economic Development Program and is subject to all
applicable laws.

2. DEFINITIONS

The following terms as used in this cantract are respectively defined as follows:

a. “Contractor"; A person, firm or corporation with whom the contract is made by the
Owner,
b. "Subcontractor”: A person, firm or corporation supplying labor and materials or

only labor for work at the site of the project for, and under separate contract or
agreement with, the Contractor.

c. "Work on (at) the project”: Work ta be performed at the lacation of the project,
including the transportation of materials and supplies to or from the location of the
project by employees of the Contractor and any Subcontractor.

3. REPORTS, RECORDS AND DATA

The Contractor shall submit to the Owner such schedule of quantities and costs, progress
schedules, payrolls, reports, estimates, records and other data as the Owner may request
concerning work performed or to be performed under this Contract. All records must be
maintained not less than five (5) years from the conclusion of this project.

4, TIME FOR COMPLETION AND LIQUIDATED DAMAGES

it is hereby understood and mutually agreed, by and between the Contractor and the
Owner, that the date of beginning and the time for completion as specified in the contract
of the work to be done hereunder are ESSENTIAL CONDITIONS of this Contract; and it is
further mutually understood and agreed that the work embraced in this Contract shall be
commenced on a date to be specified in the "Notice to Proceed."

The Contractor agrees that said work shall be prosecuted regularly, diligently and
uninterruptedly at such rate of progress as will insure full completion thereof within the
time specified. Itis expressly understood and agreed, by and between the Contractor and
the Owner, that the time for the completion of the work described herein is a reasonable
time for the completion of the same, taking into consideration the average climatic range
and usual industrial conditions prevailing in this locality.

If the said Contractor shall neglect, fail or refuse to complete the work within the time
herein specified, or any proper extension thereof granted by the Owner, then the
Contractor does hereby agree, as a part consideration for the awarding of this Contract, to




pay to the Owner the amount specified in the Contract, not as a penalty but as liquidated
damages for such braach of contract as hersinafter set forth, for each and every calendar
day that the Contractor shall be In default after the time stipulated in the Coniract for
completing the work. The said amount is fixed and agreed upon by and between the
Contractor and the Owner because of the Impracticability and extreme difficulty of fixing
and ascettaining the actual damages the Qwner would {n such event sustain, and said
amount is agreed to be the amount of damages which the Owner would sustain and said
amount shall be retained from time to time by the Owner from current periodical
estimates.

It is further agreed that time is of the essence of each and every portion of this Contract
and of the specifications wherein a definite and certain length of time is fixed for the
performance of any act whatsoever; and whare under the Contract an additional time is
allowed for the completion of any work, the new time limit fixed by such extension shall
be of the essence of this Contract. Provided, that the contractor shall not be charged with
liquidated damages or any excess cost when tha Owner determines that the Contractor is
without fault and the Contractor's reasons for the time extension are acceptable to the
Owner; provided, further, that the Contractor shall not be charged with liguidated
damages or any excess cost when the delay in completion of the work is due:

a. To any preference, priority or allocation order duly issued by the Government.

b. To unforeseeable cause beyond the control and without the fauit or negligence of
the Contractor, including, but nat restricted to, acts of God, or of the public enemy, acts of
the Owner, acts of another Contractor in the performance of a contract with the Owner,
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes and severe
weather,

c. To any delays of Subcontractors or suppliers occasioned by any of the causes
specified in subsections (a) and (b) of this article.

Provided, further, that the Contractor shall, within ten (10) days from the beginning of
such delay, uniess the Owner shall grant a further period of time prior to the date of final
settlement of the Contract, notify the Owner, in writing, of the causes of the delay, who
shall ascertain the facts and extent of the delay and notify the Contractor within a
reasonable time of its decision in the matter.

B. RIGHT OF OWNER TO TERMINATE CONTRACT

TERMINATION FOR CAUSE

In the event that any of the provisions of this Contract are violated by the Contractor, or
by any of his Subcontractors, the Owner may serve written notice upon the Contractor
and Sursty of its Intention to terminate the Contract, such notices to contain the reasons
for such intention to terminate the Contract, and unltess within ten (10} days after the
serving of such notice upon the Contractor, such violation or delay shall cease and
satisfactory arrangement of correction be made, the Centract shall, upon the expiration of
said ten (10) days, cease and terminate. In the event of any such termination, the Owner




shall immediately serve neotice thereof upon the Surety and the Contractor and the Surety
shall have the right to take over and perform the Contract; provided, however, that if the
Surety does not commence performance thergof within ten {10) days from the date of the
malling to such Surety of notice of termination, the Owner may take over the work and
prosecute the same to completion by contract or by force account for the account and at
the expense of the Contractor and the Contractor and his Surety shall be liable to the
Owner for any excess cost occasioned by the Owner thereby, and in such event the
Owner may take possession of and utilize in completing the work, such matetials,
appliances and plant as may be on the site of the work and necessary therefors.

R CONVENIENCE

The Owner may terminate this contract at any time by giving at least ten (10} days’ notice
in writing to the Contractor. If the contract is terminated by the Owner as provided herein,
the Contractor will be paid for the time provided and expenses incurred up to the
termination date.

B. ST EMBER OF O LEGATE TO CONGRESS

No member of or delegate to Congress, or Resident Commissioner, shall be admitted to
any share or part of this Contract ot to any benefit that may arise therefrom, but this
provision shall not be construed to extend to the Contract if made with a corporation for
its general benefit,

7. OTHER PROHIB(TED INTEBESTS

No offlcial of the Owner wha is authorized in such capacity and on behalf of the Owner to
negotiate, make, accept or approve, or to take part in negotiating, making, accepting or
approving any architectural, engineerlng, inspection, construction, or material supply
contract or any subcontract in connection with the construction of the project, shall
become directly or indirectly interested personally in this Contract or in any part hetsof.
Na officer, smployee, architect, attorney, engineer ot inspector of or for the Owner who is
authotized in such capacity and on behalf of the Owner to exercise any legislative,
exacutive, supervisory or other similar functions in connection with the construction of
the project, shall become directly or indirectly interested personally in this contract or in
any part thereof, any material supply contract, subcontract, insurance contract or any
other contract pertaining to the project,

8. Special Equal Opportunity Provisions
A. 3-Paragraph Equal Opportunity Clause for Activities and Contracts Not Subject to
Executive Order 11246, as Amended (applicable to Federally assisted construction
contracts and relatad subcantracts $10,000 and under)
During the parformance of this Contract, the Contracfor agrees as follows:

1. The Contractor shall not discriminate against any employer or applicant for

employment because of race, color, religion, sex or national origin. The Contractor shall
take affirmative action to ensure that applicants for employment are employed, and that




employees are treated during employment, without tegard to their race, color, religlon,
sex, or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer; recruitment or recruitmant advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

2. The Contractor shall post in conspicuous places, available to employees
and applicants for employment, notices ta be provided by contracting officer setting forth
the provisions of this nondiscrimination clause. The Contractor shall stats that all
qualified applicants will receive consideration for employment without regard to race,
color, religion, sex or national origin.

3. Contractors shall incorporate foregoing re¢uirements in all subcontracts.
9. Executive Order 11246 (contracts/subcontracts above $10,000)
1. Section 202 Equal Opportunity Clause |
During the petformance of this Contract, the Contractor agrees as foliows:

a. The Contractor will not discriminate against any employee or applicant for
smployment because of racs, color, religion, sex or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex or national
origin. Such action shall include, but not be limited to, the following: employment,
upgrading, demotlon or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, avaitable
to employees and applications for employment, notices to be provided setting forth the
provisions of this nondiserimination clause.

b. The Contractor will, in all solicitations ot advertisemanta for employees
placed by or on behalf of the Contractor, state that all gualified applicants will receive
consideration without regard to race, color, religion, sex or national origin.

c. The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a
notice to be provided by the Contract Compliance Officer advising the said labor union or
workers' representatives of the Contractor's commitment under this section, and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment,

d. The Contractar will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rulss, regulations and relevant orders of the Secretary of
Labor.

€. The Contractor will furnish all information and reports required by
executive Order 11246 of September 24, 1965, and by rules, regulations and orders of the
Secretary of Labor, ot pursuant thereto, and will permit access to his books, records and




accounts by the Department and the Secratary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and others.

f. In the event of the Contractor's non-compliance with the nondiscrimination
clauses of this Contract or with any of the said rules, regulations or orders, this Contract
may be cancelled, terminated or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts in accordance with procedures
authorized in Exscutive Qrder 11246 of September 24, 1865, or by tule, regulation or
order of the Secretary of Labot, or as otherwise provide by law.

g. The Contractor will Include the provisions of the sentence immediately
preceding paragraph a. and the provisions of paragraphs a. through g. in every
subcontract or purchase order unless exempted by rules, regulations or order of the
Secratary of labor issued pursuant to Section 204 of Executive Order 11246 of September
24, 1966, so that such provisions will be binding upon each Subcontractot or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as the
Department may direct as a means of enforcing such provisions, including sanctions for
non-compliance. Pravided, however, that in the event a Contractor becomes invalved in,
or is threatened with, litigation with a Subcontractor or vendor as a result of such
direction by the Department, the Contractor may request the United States to enter into
such litigation to protect the interest of the United States.

10. Notice or Reguirement for Afflrmative Action to Ensure Equal Employment
Opportunity (Executive Order 11246) (applicable to contract/subcontracts exceeding
$10,000).

a. The Offeror’s or Bidder's attention is called to the "Equal Opportunity Clause" and
the “Standard Federal Equal Employment Opportunity Construction Contract
Specifications" set forth herein.

h. The goals and timetables for minority and female participation, expressed in
percentage terms for the Contractor's aggregate workforce In each trade on all
construction wotk in the covered area, ars as follows:

Goals for Goals for
Minority Female

Participation Participation
20.7% 6.9%

These goals are applicable to ail the Contractor's consiruction work {whether or not it is
Federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographic area located outside of the covered area, it shall apply
the goals established for such geographic area where the work is actually performed.
With regard to this second area, the Contractor also is subject to the goals for both its
federally involved and non-Federally involved constructlon.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific




affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a),
and its efforts to maet the goals established for the geographical ares where the contract
resulting from this solicitation is to be performed. The hours of minority and female
employment and training must be substantlally uniform throughout the length of the
contract, and in each trade, and the Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or famale
employess or traineaes from Contractor to Contractor or from project to project for the
sole purpose of meeting the Contractor's goals shall be a violation of the Contract, the
Executive Order and the regulations in 41 CFR 80-4. Compliance with the goals will be
measured against the total work hours performed.

c The Contractor shall provide written notification to the Director of the
Office of Federal Contract Compliance Programs within ten (10) working days of award of
any construction subcontract in excess of $10,000 at any tier for construction work under
the contract resulting from this solicitation. The notification shall list the name, address
and telephone number of the Subcontractor; employer identification number; estimated
dollar amount of the subcontract; and the geographical area in which the contract Is to be
performed.

d. As used in this notice, and in the contract resulting from the solicitation, the
"covered area" is Madison County.

11.  Standard CDBG Assisted Equal Employment Opportunity Construction Contract
Specifications {Executive Order 11246)

a. As used in these specifications:

{1}  "Covered area" means the geographical area described in the solicitation from
which this Contract resulted.

(2) "Director” means Director, Office of Federal Contract Compliance Program, United
States Department of Labor, or any person to whom the Director delegates authority.

(3) “Employer identification number" means the Fedaral Social Security number used
on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 841,

4) "Minotity"” includes:

{a) Black {all persons having otigins in any of the Black African racial groups not of
Hispanic origin}.

{b) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American
ot other Spanish culfture or origin, regardless of race).

{c)  Aslan and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent or the Pacific Islands).

(d) Amarican Indian or Alaskan native (all parsons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification),




(6} Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion
of the work involving any construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these specifications and the notice
which contains tha applicable goals for minority and female participation and which is set
forth In the solicitations from which this Contract resulted.

(6) If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all wotk in the plan area
{including goals and timetables) shall be in accordance with that plan for those trades
which have unions participating in the plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or Subcontractor participating In an approved plan Is individually
required to comply with its obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the plan in each trade in which it has employees. The
overall good faith performance by other Contractors or Subcontractors toward a goal in
an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to
take goad faith efforts to achieve the plan goals and timetables.

{7) The Contractor shall implement the specific affirmative action standards provided
in paragraphs 7a through p of these specifications. The goals set forth in the solicitation
from which this Contract resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the
covered area. Covered construction Contragtors performing coniracts in geographical
areas where they do not have a Federal or Federally assisted construction contract shall
apply the minority and female goals established for the geographic area where the
contract Is being performed. Goals are published periodically In the Federal Register in
notice form and such notices may be obtained from any Office of Federat Contract
Compliance Programs office or from Federal procurement contracting officers. The
Contractor is expected to make substantially uniform progress in meeting its goals in
each craft during the period specified.

{B) Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the Contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the Contractor's obligations under these specifications,
Executive Qrder 11248, or the regulations promulgated pursuant thereto.

(9) In order for the nonworking training hours of apprentices and traihees to be
counted in meeting the goals, such apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor must have made a commitment
to employ tha apprentices and trainees at the completion of their training, subject to the
availahility of employment opportunities. Trainees must be trained pursuant to training
programs approved by the U.S. Department of Labor.

(10)  The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications
shall be based upon its effort to achleve maximum results from its actions. The




Contractor shall document thess efforts fully, and shall implement affirmative action
steps at least as extensive as the following!

“{a} Ensure and maintain & working environment free of harassment,
intimidation and coercion at all sites, and in all facilities at which the Contractor's
smployees are assigned to work. The Contractor, where possible, will assign two or
more women to each construction project. The Contractor shall specifically ensure that
all foremen, supsrintendents and other on-site supervisory persannel are aware of and
carry out the Contractor's obligation to maintain such a working environment, with
specific attention to minarity or female individuals working at such sites or in such
facilitios.

(b) Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unilons have employment
opportunities available, and malntain a record of the organizations' responses.

{c) Maintain a current file of the names, addresses and telephone numbers of
each minority and female off-the-street applicant and milnority or female referral from a
union, a recruitment source or community organization and of what action was taken
with respect to each such individual. If such individual was sent to the union hiring hall
for referral and was not referred back to the Contractor by the union or, if refetred, not
employed by the Contractor, this shall be documented in the file with the reason thersfor,
along with whatever additional actions the Contractor may have taken.

(d) Provide immediate written notification to the Diractor when the union or
unions with which the Contractor has a collective bargaining agresment has not referred
to the Contractor a minority person or woman sent by the Cantractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

{(e)  Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly include minorities and women, including
upgrading programs and apprenticeship and traines programs relevant to the
Contractor's employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to the
sources compiled under 7b above. '

() Disseminate the Contractor's EEQ policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in maeeting its EEO obiigations; by including it in any policy manual and
collective bargaining agreement; by publicizing it in the company newspaper, annual
report, etc.; by specific review of the policy with all management personnel and with all
minority and female employees at least once a year; and by posting the company EEO
policy on bulleiin boarde accessible to all employees gt each location where construction
work is performed.

(g) Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any responsibility for




hiring, assignment, layoff, termination or other employment decisions including specific
reviow of these items with on-site supervisory personnel such as superintendents,
general foremen, etc., prior to the initiation of construction work at any Job site. A written
tecord shall be made and maintained identifying the time and place of these meetings,
persons attending, subject matter discussed and disposition of the subject matter.

(h)  Disseminate the Contractor's EEQO policy extarnally by including It in any
advertising in the news medis, specifically including minority and female news media,
and providing written notification to and discussing the Contractor's EEQ policy with
other Contractors and Subcontractors with whom the Contractor does or anticipates
doing business. '

(i) Direct its recruitmant efforts, both oral and written, to minarity, fernsale and
community organizations, to schools with minority and female studants and to minority
and female recruitment and training organizations setving the Contractor's recruitment
area and employment needs. Not later than one month prior to the date for the
acceptance of applications for apprenticeship or other training by any recruitment sourcs,
the Contractor shall send written notification to organizatlons such as the above,
describing the openings, screening procedures and tests to be used in the selection
process.

() Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and vacation
smployment to minotity and female youth both on the site and in other areas of
Contractor's work force.

(k)  Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR Part 60-3.

1 Conduct, at least annually, an inventory and evaluation at least of all
minority and female personnel for promotional opportunities and encourage these
smployees to seek or to prepare for, through approptiate fraining, etc., such
opportunities.

{(m) Ensure that seniority practices, job classifications, work assignments and
other personnel practices, do not have a discriminatory effort by continually monitoring
all ‘personnel and employment related activities to ensure that the EEO policy and the
Contractor's obligations under these specifications are being carried out.

{n) Ensure that all facilitiess and company activities are nonsegregated except
that separate or single-use toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.

(o) Document and maintain a record of all sollcitations of offers for
subcontracts from minority and female construction contractors and supplies, including
circulation of solicitations to minority and ferale contractor associations and other
business assaciations.




(p) Conduct a review, at least annually, of all supetvisors' adherence to and
performance under the Contractor's EEO policies and affirmative action obligations.

(11)  Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The efforts of
a contractor association, Joint contractor-union, contractor-union, contractor-community,
or other similar group of which the contractor is a member and participant, may be
assertad as fulfilling any one or more of its obligations under 7a through p of these
specifications provided that the Contractor actively participates in the group, makes every
effort to assure that the group has a positive impact on the employment of minotities and
women in the industry, ensures that the concrete benefits of the program are reflected in
the Contractor's minority and female workforce participation, makes a good faith effort to
meet its individual goals and timetables, and can provide access to documeantation which
demonstrates the effectivenaess of actions taken on behalf of the Contractor. The
obligation shall not be a defense for the Contractor's hon-compliance.

(12) A single goal for minorities and a separate single goal for women have been
established. The Contractor, however, Is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and fernale,
and all women, both minority and non-minotity. Consequently, the Contractor may be in
violation of the Executive Order if & particular group is employed in a substantially
disparate manner (for axample, even though the Contractor has achieved its goals for
women generally, the Contractor may be in violation of the Executive Order if a specific
minority group of women is underutilized).

{13) The Contractor shall not use the goals and timetables or affirmative action
standards to discriminate again any person bacause of race, color, religion, sex or
national origin.

(14) The Contractor shall not enter into any subcontract with any person or firm
debarred from Government contracts pursuant to Exacutive Order 11246.

{15) The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 112486, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs. Any Contractor who fails to carry out such
sanctions and penalties shall be In violation of these specifications and Executive Order
11246, as amended,

(16} The Contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those standards
prescribed in paragraph 7 of these specifications, so as to achieve maximum results from
its efforts to ensure equal employment opportunity. If the Contractor fails to comply with
the requirements of the Executive Order, the implementing regulations or these
specifications, the Director shall proceed in accordance with 41 CFR €60-4.8.

{17) The Contractor shall designate a tresponsible official to monitor all employment
refated activity to ensure that the company EEQO policy Is being carried out, to submit




reports relating to the provisions hereof as may be required by the Government and to
keep records. Records shall at least include for each employee the name, address,
telephone numbers, construction trade, union affiliation if any, employee identificatlon
number when assigned, social security number, race, sex, status (e.g. mechanic,
apprentice, trainee, helper or laborer), dates of changes in status, haurs worked patr week
in the indicated trade, rate of pay, and focations at which the work was performed,
Records shall be maintained In an easily understandabie and retrievable form; however,
to the degres that existing records satisfy this requirement, Contractors shall not be
required to maintain separate records. '

{18)  Nothing herain provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the application or
requirements for the hiring of local or other area residents (e.g., thase under the Public
Works Employment Act of 1977 and the Community Development Block Grant Program).

(19). Certification of Non-segregated Facilities (over $10,000)

By the submission of this bid, the bidder, offeror, applicant or subcontractor certifies that
sfthe does not maintain or provide for his’/her employees any segregated facility at any of
hisfher establishments, and that s/he does not permit amployees to perform their services
at any location, under his/her control, where segregated facllities are maintained. Sthe
certifies further that s/he will hot maintain or provide for .employees any segregated
facilities at any of hisfher establishments, and s/he will not permit employess to perform
their services at any location undsr his/her control where segregated facilities are
maintained. The bidder, offeror, applicant or subcontractor agrees that a breach of this
certification is a violation of the Equal Oppartunity Clause of this Contract. As used in this
certification, the tarm "segregated facilitiss" means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other sating areas, time clocks, locker rooms
and other storage or dressing areas, *transportation and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the
basis of race, color, religion, or national origin, because of habit, local customer or
otherwise. S/he further agrees that [except where s/he has obtained identical
certifications from proposed Subcontractors for specific time periods) sthe will obtain
identical certification from proposed Subcontractors prior to the award of subcontractors
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity
Clause; that s/he will retain such certifications in hisfher files; and that s/he will forward
the following notice to such proposed Subcontractors (except where proposed
Subcontractors have submitted identical certifications for specific time periods).

*Parking lots, drinking foundations, recreation or entertainment areas.

(20). Title Vi Clause, Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race,
color or national origin be excluded from participation in, be denied the benefits of, or be

subjected to discrimination under any program or activity receiving Federal financial
assistance.




{21). Section 103 Clause, Housing and Community Development Act of 1974

No person in the United States shall on the grounds of race, cofor, national orlgin or sex
be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any pregram or activity fundad in whole or in part with funds made
available under this title.

{22). "Section 3" Compliance in the Provision of Training, Employment and Business
Opportunilties

1. The work to be performed under this Contract is on a project assisted under a
program praviding direct Federal financial assistance from tha Department of Housing
and Urban Development and is subject to the requirement so Saction 3 of the Housing
and Urban Development Act of 1968, as amended, 12, U.S.C. 170lu. Section 3 requires
that to the greatest extent feasible, opportunities for training and employment be given
lower income residents of the project area and contracts for work in connection with the
project be awarded to business concerns which are located in, or owned in substantial
patt by persens residing in the area of the project.

2 The parties to this Contract will comply with the provisions of said Saction 3 and
the regulations issued pursuant thersto by the Sectetary of Housing and Urban
Development set forth in 24 CFR 135, and all applicable rules and orders of the
Department issued thereunder prior to the exscution of this Contract. The parties to this
Contract certify and agree that they are under ho coniractual or other disability which
would prevent them from complying with these requirements.

3. The Contractor will send to each labor organization ot representative of workers
with which he has a collective bargaining agreement or ather contract or understanding,
if any, a notice advising the said labor organization or worksrs' representative of his
commitments under this Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants for employment of training.

4, The Contractor will include this Section 3 ¢lause in every subcontract for work in
connaction with the project and will, at the direction of the applicant for or recipient of
Federal financial assistance, take apptoptiate action pursuant to the subcontract upon a
finding that the Subcontractor is in violation of regulatlons issued by the Secretary of
Housing and Urban Devslopment, 24 CFR Part 135, The Contractor will not subcontract
with any Subcontractor where it has notice or knowladge that the latter has been found in
violation of regulations under 24 CFR Part 135 and will not let any subcontract unless the
Subcontractor has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations. '

5, Compliance with the provisions of Section 3, the regulations set forth in 24 CFR
Part 135, and all applicable tules and orders of the Department issued hereunder prior to
the execution of the Contract, shall be a condition of the Federal financial assistance
provided to the project, binding upon the applicant or recipient for such assistance, its
successors and assigns. Failure to fulfill these requirements shall subject the applicant or
recipient, its contractors and subcontractors, its successors and assigns to those




sanctions specified by the grant or loan agreement or contract through which Federal
assistance is provided, and to such sanctions as are specified in 24 CFR Part 135,

{23). Rehabilitation Act of 1973, Section 504 Handicapped {if $2,500 or over)
Affirmative Action for Handicapped Workers.

1. The Contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for which
the employee or applicant for employmant is qualified. The Contractor agrees to take
affirmative action to employ, advance in smployment and otherwise treat qualified
handicapped individuals without discrimination based upon their physical or mental
handicap in all employment practices such as the following: emplayment, upgrading,
demotlan or transfer, recruitment, advartising, fayoff or termination, rates of pay or other
forms of compenaation, and salaction for training, including apprenticeship.

2. The Contractor agrees to comply with the rules, regulations and relevant orders of
the Secretary of Labor issued pursuant to the Act.

3. In the event of the Contractor's non-compliance with the requirements of this
clause, actions for non-compliance may be taken in accordance with the rules,
regulations, and ralevant orders of the Secretary of Labor issued pursuant to the Act.

4, The Contractor agrees to post in conspicuous places, available to employees and
applicants for smployment, notices in a form to be prescribad by the Director, provided
by or through the contracting officer. Such notices shall state the Contractot's obligation
under the law to take affirmative action to employ and advance in employment qualified
handicapped employses and applicants for employment, and the rights of applicants and
employees.

5, The Contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of Section 503 of the Rehabilitation Act of 1973, and is
committed to take affirmative action to employ and advance in employment physicaily
and mentally handicapped individuals.

6. The Contractor will include the provisions of this clause in every subcontract or
purchase order of $2,500 or more unless exempted by rules, regulations or orders of the
Secretary issued pursuant to Section B03 of the Act, so that such provisions will be
binding upon each Subcontractor or vender. The Contractor will take such action with
respect to any subcontract or purchase order as Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action for non~
compliance.

e




(24}, Section 402 Veterans of the Vietnam Era (if $10,000 or over)
Affirmative Action for Disabled Vetsrans and Veterans of the Vietnam Era

1. The contractor will not discriminate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam era in
regard to any position for which the employes or appliicant for employment is qualified.
The Contractor agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified disabled veterans and veterans of the Vietnam era without
discrimination based on their disability or veteran status in all employment practices such
as the following: employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship.

2, The Contractor agress that all suitable employment openings of the
Contractor which exist at the time of the execution of this Contract and those which occur
during the performance of this Contract, including those not generated by this Contract
and including those occurring at an establishment of the Contractor other than the one
wherein the Contract is being performed but sxcluding those of independently operated

cotporate affiliates, shall be listed at an appropriate local office of the State
employment service system wherein the opening occurs. The Contractor further agrees
to provide such feports to such local office regarding employment openings and hires as
may be raquired.

State and local gavernment agencies holding Federal contracts of $10,000 or more shall
also list all their suitable openings with the appropriate office of the State employment
service but are not required to provide those reports set forth in paragraphs 4 andb.

3. Listing of employment openings with the employment service system
pursuant to this clause shall ba made at least concurrently with the use of any other
recruitment source or effort and shall involve the noymal obligations which attach to the
placing of a bona fide job order, including the acceptance of referrals of veterans and
non-veterans. The listing of employment openings does not require the hiring of any
particular job applicant or from any particular group of jab applicants, and nothing herein
is Intended to relieve the Contractor from any requirements in Executive Orders or
regulations regarding nondiscrimination in employment,

4, The reports required by paragraph 2 of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the appropriate
local office or, where the Contractor has more than one hiring location in a State, with the
central office of that State employment service. Such reports shall indicate for each
hiring location {1) the numbper of individuals hired during the repotting period, (2} the
number of nondisabled veterans of the Vietnam era hired, {3) the number of disabled
vetarans of the Vletnam era hired, and (4) the total number of disabled veterans hired.
The reports should include covered veterans hired for on-the-job training under 38
U.S.C.1787. The Contractor shall submlt a report within 30 days after the end of each
reporting period whersin any performance Is made on this Contract identifying data for
each hiring location copies of the reports submitted until the explration of one year after
final payment under the Contract, during which time these reports and related




documentation shall be made available, upon request, for examination by any authorized
representatives of the contracting officer or of the Secretary of Labor. Documentation
would include personnel records respecting job openings, recruitment and placement.

6. Whenever the Contractor becomes contractually bound to the [isting
provisions of this clause, it shall advise the employment service system in each State
where it has establishments of the name and location of each hiring location in the State.
As long as the Contractor is contractually bound to these provisions and has so advised
the State system, there is no need to advise the State system of subsequent contracts,
The Contractor may advise the State system when it is no longer bound by this contract
clause.

8. This clause does not apply to the listing of employment openings which
oceur and are fillad outside of the 5O states, the District of Columbls, Puerto Rico, Guam
and the Virgin Islands,

7. The provisions of paragraphs 2, 3, 4 and & of this clause do not apply to
openings which the Contractor proposes to fill from within his own organization or to fiil
pursuant to a custorary and traditional employer-union hiring arrangement. This
exclusion does not apply to a particular opening onee an employer decidas to consider
applicants outside of his own organization or employer-union arrangement for that
opening.

8. As used in this clause:

a. "All suitable employment openings” includes, but is not limited to, openings which
oceur in the following job categories: production and nonproduction; plant and office;
laborers and mechanics; supervisory and non-supervisory; technical; and executive,
administrative, and professional openings are compensated on a salary basis of less than
$25,000 per year. This term Includes full-time employment, temporary employment of
more than three days' duration, and parttime employment. It does not include openings
which the Contractor proposes to fill from within his own organization or to fill pursuant
to a customary and traditlonal employer-union hiring arrangement nor openings in an
educational institution which are restricted to students of that institution. Under the most
compelling circumstances an employment opening may not be suitable for listing,
including such situatlons where the needs of the Government cannot reasonably be
otherwise supplied, 'where listing would be contrary to national security, or where the
requirement of listing would otherwise not be for the best interest of the Government.

b, "Appropriate office of the State employment service system" means
the local office of the Federal-State national system of public employment offices with
assigned responsibility for serving the area where the employment opening to be filled,
including the District of Columbia, Guam, Puerto Rico and the Virgin Istands.

c. "Openings which the Contractor proposes to fill from within his own
organization" means employment openings for which no consideration will be given to
persons outside the Contractor's organization (including any affiliates, subsidiaries, and
the parent companies) and includes any openings which the Contractor proposed to flll
from regularly established "recatl" lists.




d. "Openings which the Contractor proposes to fill pursuant to a
customary and traditional employer-union hiring atrangement® means employment
opanings which the Contractor proposes to fill from union halls, which is part of the
customary and traditional hiring refationship which exists between the Conftractor and
representatives of his employees.

9. The Contractor agrees to comply with the tules, regulations and relevant
orders of the Secretary of Labor issued pursuant to the Act.

10, In the event of the Contractor's non-compliance with the requirements of
this clauss, actions for non-compliance may be taken in accordance with the rules,
regulations and relevant orders of the Secretary of Labor issued pursuant to the Act.

11. The Contractor agrees to post in conspicuous places, available to
employees and applicants for emplaymsnt, notices in a form to be prescribed by the
Director, provided by or through the contracting officer. Such notice shall state the
Contractor's obligation under the law to take affirmative action to employ and advance in
employment qualified disabled veterans and veterans of the Vietnam ara for
employment, and the rights of applicants and employees.

12.  The Contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract understanding, that
the Contractor is bound by the terms of the Vietnam Era Veterans Readjustment
Assistance Act, and is committed to take affirmative action to employ and advance in
employment qualified disabled veterans and veterans of the Vietnam era.

13. The Contractor will include the provislons of this clause in every
subcontract or purchase order of $10,000 or more unless exempted by rules, regulations
or orders of the Secretary issued pursuant to the Act, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor will take such action with
respect to any subcontractor or purchase order as the Director of the Office of Federal
Contract Compliance Programs may direct to enforce such provisions, including action
for nan-compliance.

(25). Age Dlscrimination Act of 1975
During the performance of this Contract, the Contractor agrees as follows: The
Contractor agrees not to exclude from participation, deny program benefits, or

discriminate on the basis of age.

{26). Certification of Compliance with Air and Water Acts (applicable 1o Federally
assisted construction contracts and related subcontracts exceeding $100,000)

Compliance with Air and Water Acts
During the performance of this Contract, the Contractor and all Subcontractors shall

comply with the requirements of the Clean Air Act, as amended, 42 USE 1857 et seg., the
Faderal Water Pollution Contract Act, as amended, 33 USC 1251 et seq, and the




regulations of the Environmental Protection Agency with raspect thersto, at 40 CFR Part
15, as amended. In addition to the foregoing requirements, all nonexempt Contractors
and Subcontractors shall furnish to the Owner, the following:

A A stipulation by the Contractor or Subcontractors, that any facility to be
utilized in the performance on any nonexempt contract or subcontract, is not listad on the
List of Violating Facilitiss issued by the Environmental Protection Agency (EPA) pursuant
to 40 CFR 15,20

B. Agreement hy the Cantractor to comply with all the requirements of Section
114 of the Clean Air Act, as amended, (42 USC 1857¢-8) and Section 308 of the Federal
Water Pollution Control Act, as amended, (33 USC 1318} relating to inspection,
monltoring, entry, reports and information, as well as all other requirements specified in
said Section 114 and Section 308, and all regulations and guidelines issued thersunder.

(02 A stipulation that as a condition for the Contract, prompt notice will be
given of any notification received from the Director, Office of Federal Activitias, EPA,
indicating that a facility utilized, or to be utilized for the Contract, is under consideration
to be listed on the EPA List of Violating Facilities.

(27). BEASON HA LIANCE

By signing this contract, grant, or other agreement, the contracting parties affirm, for the
duration of the agreement, that they will not violate federal immigration law or knowingly
employ, hire for employment, or continue to employ an unauthorized alien within the
State of Alabama. Furthermore, a contracting party found to be in violation of this
provision shall be deemed in breach of the agreement and shall be responsible for alt
damages resulting therefrom. '

{28). BONDING AND INSURANCE REQUIREMENTS

a. A performance bond on the part of the contractor for 100 percent of the contract
price. A “performance bond” is one exscuted in connection with a contract to
secure fulfillment of all the contractor's obligations under such contract.

b, A payment bond on the part of the contractor for 100 percent of the contract price.
A “payment bond” is one executed in connection with a contract to assure
payment as required by law of all persons supplying labor and material in the
execution of the work provided for in the contract.

References 41-16-60 through 41-16-63 of the Code of Alabama of 1975 as amended
through the 1981 Regular Session, OMB Circular A-102 Attachment B.

As a minimum a local unit of government or any subdivision thereof receiving a
grant from the state/federal government will be required to cause to be furnished
the following:




Perfor

C S

All bidders may be required to furnish a performance bond on any contract, The
amount of such bond shall be specified in the advertisement for bids except that
on contracts exceeding $100,000 such bond shall be not less than 100 percent of
the contract price. Ses additional requirement for PUBLIC WORKS CONTRACTS.

A performance bond s one exacuted in connection with a contract to sacure
fulfillment of all of the contractot's obligations under such contract.

Payment Bond or Surety Bond

Al bidders may be required to furnish a surety or payment bond on any contract.
The amount of such bond shall be specified in the advertisement for bids except
that on contracts axceeding $100,000 such bond shall be not less than 100 percent
of the contract price. See additional requirements for PUBLIC WORKS
CONTRACTS.

A payment bond or surety bond is one executed in connaction with a contract to
secure payment as required by law of all persons supplying labor and material in
the execution of the work provided for in the contract

Reference 39-1-1 in its entirety, Code of Alabama of 1982 as amended through the
1981 Regular Session.

Public Works Contracts - For Contracts of $6,000 and Above
While tho foregoing information is applicable on all contracts in the minimums
and maximums as specified, there are special requirsments for contracts on pubtic

works setting certain constraints within those minimurms and maximums.

Performance Bonds and Surety or Payment Bonds

Any person, firm or corporation entering into a contract with any county of
municipal corporation or subdivision therecf for repair, construction or
prosecution of any public buildings or public work, highways, or bridges shall be
required, before commencing such work, to execute a performance bond for not
less than 100 percent of the contract price, and in addition thereto.

Ancther bond with good and sufficient surety, payable to the county or municipal
corporation or subdivisions letting the contract, in an amount not less than 50
percent of the contract price. The contractor or contractors shall be obligated to
promptly make payments to all persons supplying him or them with labor,
materials or supplies for or in the prosecution of the work provided for in such
contract and for the payment of reasonable attorney’s fees incurred by successful
claimants or plaintiffs in civil actions on said bond,

Th tracto Il_immediatel c letion of the contract give notic
said completion by an advertisement in some newspaper of genera| circulation




published within the city g‘r county ot town wherein the work has besn done for a
period of four (4) successive weeks.

In no Instance shall a final settiement be made upon the contract untll the
expiration of 30 days after completion of same.

Proof of publication shall be made by the contractor to the contracting authority by
affidavit of the published and a printed copy of the notice published. If there Is no
newspaper published in the county where the work is done, the notice may be
given by posting at the courthouse for 30 days and proof of same shall be made by
the probate judge or sheriff and the contractor.

(29). Wage Rats Defermination{s):

See next page.




426122, 11:00 AM SAM.gov
"General Decision Number; AL20220128 82/25/2822
Superseded General Decision Number: AL20216128
State: Alabama
Construction Type: Highway
County: Cullman County iﬁ Alabama.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, bullding
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine constructicn;
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executlve Order 14826 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply ta
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-{6@).

If the contract is entered . Executive Order 14026
into on or after January 30, generally applies to the
2022, or the contract is contract.

rehowed or extended (e.g., an |. The contractor wmust pay
opticon is exercised) on or all covered workers at
after January 36, 2022: least $15.2€ per hour (or

the applicable wage rate
listed on this wage
determination, if it is
higher) for all houprs
spent performing on the
conhtract in 2822.

If the contract was awarded on|. Executive Order 13658
or between January 1, 2015 and| generally applies to the

January 29, 2022, and the contract,

contract is not renewed or . The cantractor must pay all
extended on or after January covered workers at least
30, 2022 $11.25 per hour (or the

applicable wage rate listed
on this wage determination,
if it 1s higher) for all
hours spent performing on
that contract in 2022,

The applicable Executive Order mindmum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance reguest.

Additional information on comtractor reguirements and worker

protections under the Executive Orders is available at
https://www.dol.gov/agencies/whd/government-contracts.
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Modification Number Publication Date
2] 01/07/2022
1 02/25/2022

*  SUAL2819-867 11/13/2019

Rates
CARPENTER (Form Work Only).......$ 15,25
CEMENT MASON/CONCRETE FINISHER...$ 15,59
ELECTRICIAM. s voeersvrnnaserirsns.$ 28,41

HIGHWAY/PARKING LOT STRIPING:
operator ($teiping Machine).....$ 26.12

TRONWORKER, REINFORCING. .11 2av.d 17.05
LABORER GRADE CHECKER.....ss:ss.s$ 15,89
LABORER: Asphalt, Includes

Raker, Shoveler, Spreader and
Distributor. . cciverianreaacanas .$ 12.35
LABORER: Common or General......$ 12.41

LABORER: Mason Tender -

Cement/Concrete.verirvsanaens e 13,48
LABORER: Erosion Control.........$ 12,35
OPERATOR: Asphalt Spreader......$ 14.31
OPERATCR:

Backhoe/Excavator/Tracihoe.......$ 15.97
" OPERATOR: Broom/Sweeper.........$ 12,52

OPERATOR: Bulldozer.....cies..0$ 15.64

OPERATOR: Cranle......reoasrcas e 24,98
OPERATOR: Distributor....... el 16,10
OPERATOR: Grader/Blade...... 1003 17.85

OPERATOR: Loader,,veccoariarisod 15.804
OPERATOR: Mechanic........ covee.$ 17,65
OPERATOR: Milling Machine....,,.$ 12,72

OPERATOR: Paver {(Asphalt,
Aggregate, and Concrete).........$ 16.39

OPERATOR: ROLLEI«.vsssansenssrso$ 14,50
TRAEFIC CONTROL:  Flagger.......$ 13.24

TRAFFIC CONTROL:
Laborear-Cones/

https:fisam.goviwage-detarminallon/Al.20220128/4
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Barricades/Barrels -

Setter/Moverlsweeper.....;.......$ 12,76 ** 6.09
TRUCK DREVER: Dump Truck........$ 12,99 ** 0.00
TRUCK DRIVER: Flatbed Truck.....$ 15.72 0.00
TRUCK DRIVER: Lowbay Truck..... $ 15,88 . .00
TRUCK DRIVER: Water Truck.....,.$ 12,95 ** Q.00

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding 1s incldental.

-

#4 Workers in this classification may be entitled to a higher
minimuh wage under Executive Order 14825 ($15.09) or 13658
($11,25). Please see the Note at the top of the wage
determination for more informatian.

Note: Executive Order (EO) 13706, Establishing Pald Sick Leave
for Federal Contractors applies to all contracts subject to the
pavis-Bacon Act for which the contract 1s awarded (and any
solicitation was issued) on or after January 1, 2@17. If this ’ =
contract is coverad by the £Q, the contractar must provide
employees with 1 hour of pald sick leave for every 38 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use pald slck leave for their
own illhess, injury or other health-related heeds, including
preventive care; to assist a family member (or person wha is
like family to the employee) who 15 111, injured, or has other
health-related needs, including praventive care; or for reasons
resulting from, of to asslst a family member (or person who is
like famlly to the employee) whe 1s a victim of, domestic
violence, sexual assault, or stalking., Additional infarmation
on contractor requirements and worker protections under the EO
is available at - -
https://www,.del.gov/agenciles/whd/government~-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (@) (1) (il)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(welghted union average rate).

Union Rate Identifiers

A four letter classification abbreviation ldentifier enclosed
1n dotted lines beginning with characters other than “*sU”" op

https/feam.goviwags-daterminalion/AL20220128/4 3i5
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BEUAVG"" denotes that the uniop classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-885 @7/01/2014, PLUM is an abbpreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 91958
indicates the local union number or district council numbet
where applicable, i.e., Plumbers Local 8198, The nhext number,
205 in the example, is an internal number used In processing
the wage determination., 07/01/2014 is the effective date of the
most current negotiated.rate, which in this example is July 1,
2014, -

Unlon prevalling wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the “"SU“" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all tha rates reported in the survey for that
classification. As thils weighted average rate includes all
rates reported in the survey, it may include both union and
non-unlon rates. Example: SULA2012-607 5/13/2014, SU indicates
the pates are survey rates based on a weighted average
caleulation of rates and are not majority rates. LA indicates
the State of Louisiana. 20812 is the year of survey on which
these classificaticns and rates are based. The next number, @87
in the example, 1s an interhal number used in producing the
wage determination. 5/13/2614 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey 1s conducted.

Union Average Rate Identifiers

Classification{s) listed under the UAVG ideritifier indicate
that no single majority rate prevalled for those
classifications; hawever, 10@% of the data reported for the
classifications was union data. EXAMPLE: UAVG~OH-0018
98/29/2014. UAVG indicates that the rate is a welghted union
average rate, OH indicates the state. The next number, @018 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 lndicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflact a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
baSed .

________________________________________________________________

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an exlsting published wage determination

https:fsam.goviwage-determination/AL20220128/1
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¥ a survey underlying a wage determination

* g Wage and Hour Division letter setting forth a position on
a wage determination matter

% gz conformance (additional classification and rate) rullng

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response fram thils
initial contact 1s not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Sranch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W,

Washington, DC 28210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage ahd Hour Administratop
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Adwinistrator

U.S. Department of Labor

20@ Constitution Avenue, N.W. !
Washilngton, DC 28218

The request should be accampanied by a full statement of the
interested party's position and by any infermation (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Writa to:

Administrative Review Board
U.5. Department of Labor

208 Constitution Avenue, N.W.
Washington, DC 28210

4,) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIOQ"
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FEDERAL LABOR STANDARDS PRQVISIONS
U.S. Department of Housing and Utban Development

Applicability

The Project or Program to which the construction work covered by this contract pertalns Is being
asslsted by the United States of America and the following Federal Labor Standards Provisions
are included in this Contract pursuant to the provisions applicable to such Federal assistance.

4. ()Mintimum Wages. All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act(29 CFR Part 3), the full amount of wages and hona fide fringe benefits {or cash equivalents
thereof) due at time of payment computed at rates not less than those contalned In the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs reasonably anticipated for hona
fide fringe benefits under Section 1(b) (2) of the Davis-Bacon Act on behalf of laborers or
mechanics are consldered wages paid to such laborers or mechanics, subjsct to the provisions of
29 CFR 5.5(a) (1) (Iv); also, regular contributlons made or costs Incurred for more than a weekly
period {(but not less often than quarterly) under plans, funds, or programs, which cover the
particular weekly perlod, are deemed to be constructively. made or Incurred during such weekly
period.

Such laborers and mechanles shall ba paid the appropriate wage rate and fringe benefits on the
wage determination for the classlfleation of work actually performed, without regard to skill,
except as provided In 29 GFR Part 5.5(a) (4). Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified for each classification for the time
actually worked thereln: Provided, That the employer’s payroll records accurately set forth the
time spent In each classification in which work Is performed. The wage determination (including
any additional classification and wage rates conformed under 28 CFR Part 5.5(a) (1) (ii) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easlly
seen by the workers.

(i) {a) Any class of laborers or mechanics which Is not listed In the wage determinatton and
which is to be employed under the contract shall be classified in conformance with the wage
determination. HUD shall approve an additlonal classification and wage rate and fringe benefits
therefore only when the followlng criteria have heen met,

(&) The work to he performed by the classification requested is not performed by a
classificatlon In the wage determination; and

{2) The classification is utilized in the area by the construction Industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage detetmination.

4) As a prerequisite for approval of a helper classification, the helper classification must

prevail in the area where the work Is performed.

If the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and HUD or Its designee agree on the clagsiflcation and wage rate
(including the amount designatedi for fringe benefits where approprlate), a report of the action
taken shal! be sent by HUD or its designee to the Administration of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of labor, Washington, D.C. 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove avery
additional classification action within 30 days of receipt and so advise HUD or its designee or wifl -
notify HUD or its designee within the 30-day period that additional time Is necessary. (Approved
by the Office of management and Budget under 0MB control number 1215-01 40.)

(c) - In the event the contractor, the laborers or mechanlics to be employed in the
classificatlon or their representatives, and HUD ot ifs designee do not agree on the proposed




classification and wage rate (including the amount designated for fringe benefits, where
appropriate), HUD or its designes shall refer the questions, including the views of all Interested
parties and the recommendation of HUD or its designee, to the Administrator for determination.
The Administrator, or an authorized representative will issue a determination within 30 days of
receipt and so advise HUD or its deslgnee or will notify HUD or its desighee within the 30-day
pertod that additional time |s necessary.

(Approved by the Office of Management and Budget under OMB Control Number 1215-0140.)

{(d) The wage rate (Including fringe beneflts where appropriate) determined pursuant to
subparagraphs (1) (b) or (c) of this paragraph, shall be paid to all workers performing work in the
classlification under thls contract from the flrst day on which work is performed in the
classification.

(it} Whenever the minimum wage rate prescribed In the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
sither pay the benefit as stated In the wage determination or shall pay another bona fide fringe
benefit or an hourly case equivalent thereof,

(iv) It the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticlpated in providing bona flde fringe benefits under a plan or program, provided,
that the Secretary of Lahor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor fo set aside in a separate account assets for the meeting of obligations under the
plan or program, (Approved by the Office of Management and Budget under OMB Control Numbey
121§-0140.)

2. Withholding. HUD or its designee shatl upon its own action or upon written request of an
authorized rapresentative of the Department of Labor withhold or cause to be withheld from the
confractor under this contract or any other Federal contract with the same prime contractor, or
any other Fedelally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which Is held by the same prime contractor so much of the accrued payments or advances as may
be considered necessary to pay laborers and machanics, including apprentices, trainees and
helpers, employed by the contractor of any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanie, including any apprentice,
trainee or helper, employsd or working on the site of the work (or under the United States Housing
Act of 1937 or under the Housing Act of 1949 In the construction or development of the project),
all or part of the wages required by the contract, (HUD or lts designee may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have
ceased. HUD or its designee may, after written notice to thie contractor, disburse such amounts
withheld for and on aceount of the contractor or subeoniractor to the respective employees to
whom they are due. The Comptroller General shall make such disbursements in the case of direct
Davis—Bacon Act contraets.

3. (i)Payrolls and baslic records. Payrolls and basic records relating therefo shall be maintained by
the contractor during the course of the work preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work (or under the United States Housing Act of
1937, or under the Housing Act of 1948, in the construction or development of the project). Such
records shall contain the name, address, and social security number of each such worker, his or
her correct classlfication, hourly rates or wages paid (including rates of contributions or costs
anticipated for hona fide fringe benefits or cash equivalents thereof of the types descrihed in
Section 1(b)(2)(B) of the Davis-Bacon Act), dally and weekly number of hours worked, deductions
made and actual wages pald. Whenever the Secretary of Labor has found under 29 CFR 5.5(1) (1)
{iv) that the wages of any Jaborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described In Sectlon 1 (k) (2) (B) of the
Davis-Bacon Act, the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financlally responsible, and that
the plan or program has been communlcated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred [n providing such benefits.
Contractors employing apprentlces or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of tralnee programs, the




ragistration of the apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of Management and Budget under 0MB Control
Numbers 1215-0140 and 1215-0017.)

() (a) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to HUD or its designee If the agency is a party to the contract, but if the
agency is not such a party, the contractor will submit the payrolis to the applicant, sponsor, or
owner, as the case may be, for transmission to HUD or its designee. The payrolls submitted shall
set out accurately and completely all of the information required to be maintained under 29 CFR
Part 5.5(a) {(3) (1). This information may be submitted In any form desired. Optional Form WH-347 Is
avallable for this purpose and may be purchased from the Superintendent of Documents (Federal
Stock Number 029-005-00014-1), U.S. Gevernment Printing Office, Washington, D.C. 20402. The
prime contractor Is responsible for the submission of coples of payrolls by alf subcontractors.
(Approved by the Office of Management and Budget under OMB Control Number 1215-0149).

(b) Each payroll submitted shall be accompanled by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employad under the contract and shall certify the following:

(1) That the payroll for the payroll period contalns the information required to be
maintained under 29 CFR Part 5.5(a) (3) (i) and that such Information is correct and complete;
{2) That aach laborer or mechanic (Including each helper, apprentice, and frainee)

employed on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either dlrectly ot indirectly, and that no deductions have been made elther directly
or indirectly from the full wages earned, other than permissible deductions as set forth in 28 CFR
Part 3;
(3} That each laborer or mechanic has been paid not lass than the applicable wage rates
and fringe bensfits or cash equivalents for the classification of work performed, as specified in
the applicable wage determination incorporated Into the goniract.
{(c) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the *Statement of
Compliance” required hy paragraph A.3,(ii)({b) of this sectlon.
(d) The falsification of any of the above certifications may subject the contractor or
subcentractor to civil or criminal prosecution under Section 1001 of Title 18 and Sectlon 231 of

, Title 31 of the United States Code.
(1ii} The contractor or subcontractor shall make the records required under paragraph A.3, (1) of
this section available for inapection, copying, or transeription by authorized representatives of
HUD or Its designee or the Department of Labor, and shall permit such representatives fo
interview employees durlng working hours on the job. If the contractor or subcontractor falls to
submit the required records or to make them avallable, HUD or its designee may, after written
notice to the contractor, sponsar, applicant, or owner, take such actian as may he necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment actlon pursuant to 29 CFR Page 5.12.
4. (i) Apprentices and Trainees. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the 0.8, Department
of Labor, Employment and Tralning Administration, Bureau of Apprenticeship and Training, or
with a State Apprenticeship Agency recognized by the Bureau, or If a person Is empioyed In his or
her first 90 days of prabationary employment as an apprentice In such an apprentlceship
program, who is not individually reglstered in the program, but who has been certified by the
Bureau of Apprentlceship and Training or a State Apprenticeship Agency (where approprlate) to
be eligible for probationary employment as an apprentice, The allowable ratio of apprentices to
journeymen on the Job site in any craft classification shall not be greater than the ratlo permitted
to the confractor as to the entire work force under the registered program. Any worket listed on a
payroll at an apprentice wage rate, who Is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job
gite In excess of the ratlo permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. Where a




contractor is performing construction on a project In a locality other than that in which its
program s registered, the ratios and wage rates (expressed In percentages of the journeyman’s
hourly rate) specified in the contractor’s or subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentlce's level of progress, expressed as a percentage of the Journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be pald fringe benaefits In accordance with
the provisions of the apprenticeship program, If the apprenticeshlp program doas not specify
fringe benefits, apprentices must be pald the full amount of fringe benefits listed on the wage
determination for the applicable classtflcation. if the Administrator determines thaf a different
practice prevails for the applicable apprentice classification, fringes shall be pald In accordance
with that determination. In the event the Bureau of Apprenticeship and Ttainlng, or a State
Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprentlceship
program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetormined rate for the work performed until an acceptable program is approved.
(i) Trainees. Except as provided In 29 CFR 5.16, trainees will not be permitied to work at less than
the predetermined rate for the work performed unless they are employed pursuant to and
individually reglstered In a program which has racelved prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio
of trainees to journeymen on the job site shall not he greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be pald at not less
than the rate specified in the approved program for the frainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Tralnees
shall be paid fringe benefits In accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, tralnees shall be pald the full amou nt of fringe
benefits listed on the wage determination uniess the Administrator of the Wage and Hour Divislon
detormines that there is an apprentlceship program assoclated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe bensflts
for apprentices. Any employee itsted on the payroll at a trainee rate who Is not registered and
participating in a training plan approved by the Employment and Tralning Adminlstration shall be
paid not less than the applicable wage rate on the wage determination for the work actually
performed. [n addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid hot less than the applicable wage rate on the wage
determinatlon for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize tralnees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

{iii)Equal employmant oppottunlty. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the aqual employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR Part 30.

{iv)Helpers. The permissible ratio of helpers to journeymen on a project is up to two helpers for
every three journeymen. If the helper classiflcation is specified on a contract wage determination
or [s approved pursuant to the conformance procedure. To ensute that this ratio does nof disrupt
existing established local practices in areas where wage determinations have previously
contained helper classifications without any limitation on the number permitted, DOL will consider
requests for variances from the ratio limitation prior to bid opening on a contract. The variance
request will be approved if supported by a showing that the Davis-Bacon wage determination in
effect for the type of construction In the area before the effective date of the final helper
regulations contained a helper classification, and that there was a practice In the area of utilizing
such helpers in excess of the two-to-three ratlo on projects to which the Davis-Bacon and Related
Acts applied. '

5 . Compliance with Copeland Act Requirements. The contractor shall comply with the
requirements of 2¢ CFR Part 3 which are incorporated by reference in this contract.

6 . Subcontracts. The contractor or subcontractor will insert In any subcontracts the clauses
contained In 28 CFR 5.5(a) (1) through (10) and such other clauses as HUD oy its designee may by
appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses In any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29




CFR Part §.5.

7. Contracts termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for terminatfon of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12,

8. Compllance with Davls-Bacon and Related Act Requirements. All rulings and Interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated
by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subjact to the general dispute’s clause of this contract, Such disputes
shall be rasolved in accordance with the procsdures of the Department of Labor set forth in 29
CFR Parts B, 8, and 7. Disputes within the meaning of this clause include disputes between the
contractot (or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor,
or the employees or their representatives.

10. (i) Certification of Eligibility. By entering into this contract, the contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest In the contractor’s firm Is a person or
firm inefigible to be awarded Government contracts by virtue of Sectlon 3(a) of the Davis-Bacon
Act or 29 CFR §.12(a} (1) or to ba awarded HUD contracts or participate in HUD programs pursuant
o 24 CFR Part 24.

(i) No patt of this contract shall be subcontracted to any person or firm Ineliglble for award of a
Government contract by virtue of Sactlon 3(a) of the Davis-Bacon Act of 29 CFR or 29 CFR 5.12(a)
{1) or to be awarded HUD contracts or participate In HUD program pursuant to 24 CFR Part 24. -
(ili) The penalty for making false statements is prescrlbed in the U.S. Criminal Code, 18 u.s.c.
1001. Additionally, U.S, Criminal Code, Section 1010, Title 18, U.S.C., “Federal Housing
Administration transactions,” provides in part “Whoever, for the purpose of.., influencing in any
way the action of such Administration... makes, utters or publishes any statement, knowing the
same to he false... shall be fined not more than $5,000 or imprisoned not imore than two years, or
both.”

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the
wage, salary, or other labor standards provislons of this Contract are applicable shall be
discharged or In any other manner discriminated against by the Contractor or any subcontractor
because such employee has filed any complaint or instituted or caused to be instituted any
proceeding or has testified or Is about to testify in any proceading under or relating to the labor
standards applicable under this Contract to his employer,

12. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms
“laborers” and “mechanies” include watchmen and guards.

(i} Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involved the emplioyment of laborers, of mechanica shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workwesek unless such laborer of mechanic recelves
compensation at a rate not less than one and one-haif times the basic rate of pay for all hours
worked in excess of forly hours [n such workweek.

(ii) Violation; liabllity for unpald wages; liquidated damages. In the event of any violation of the
clause set forth in subparagraph (i) of this paragraph, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. [n addition, such contractor and
subcontractor shall be liable to the Unifad States (In the case of work done under contract for the
District of Columbia ar a terrltory, to such Distrlct or to such territory), for liquidated damages.
Such liquldated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen

and guards, employed In viofation of the clause set forth in subparagraph (i} of this paragraph, in
the sum of $10 for each ¢calendar day on which such individual was required or permitted to work
in excess of the standard wotkweek of forly hours without payment of the overtime wages
required by the clause st forth In subparagraph (i) of this paragraph.

(il) Withholding for unpaid wages and liquidated damages. HUD or Its designee shall upon its own
action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any monies payable on account or work performed by the




contractor or subcontractor under any such contract or any other Federal contract with the sama
prime contract, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor such sums as may be
datermined fo be necessary to satisfy any liahilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided In the clause set forth in subparagraph (i1} of
this paragraph.

(iv) Subcontracts. The contractor or subconfractor shail insert In any subcontracts the clauses set
forth in subparagraph {I) through (iv) of this paragraph and also a clause requiring the
subcontractors to Include these clauses in any lower tler subcontracts. The prime contractor shall
be responsible for compllance by any subcontractor or lower tler subcontractor with the clauses
set forth In subparagraphs (i) through (lv) of this paragraph. :

13. Health and Safety.

(i) No laborer of mechanic shall be required to work |n surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Secrofary of Labor by regutation.
(i) The Contractor shall comply with all regulations Issued by the Secretary of Labor pursuant to
Titte 29 Part 1926 (formerly part 1818) and failure to comply may result In Imposition of sanictions
pursuant to the Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat.96).
(lii) The Contractor shall include the provisions of this Article in every subcontract so that such
provisions will be binding on each subcontractor. The Contractor shall take such action with
respect to any subcontract as the Secretary of Housing and Urban Development or the Secretary
of Labor shall direct as a means of enforcing such provisions.




CONTRACTOR SECTION 3 PLAN FORMAT
(if bld equals or exceeds $10,000)

Charles E. Watts, Inc. agrees to implement the following specific affirmative action
steps directed at increasing the utilization of lower income residents and businesses

within County of Cullman County, Alabama.

A, To ascertain from the locality's CDBG program official the exact houndaries of the
Section 3 covered project area and where advantageous, seek the assistance of Ioceral
officials in preparing and implementing the affirmative action plan,

B. To attempt to recruit from within the city/county the necessary number of lowsr
income residents through: Local advertising media, signs placed at the proposed site for
the project, and community organizations and public or private Institutions operating
within or serving the project area such as Service Employment and Redevelopment
(SER), Opportunities Industriatization Genter {OIC), Urban League, Concentrated
Employment Program, Hometown Plan, or the U.S, Employment Service,

C. To maintain a list of all lower income residents who have applied either on their
own or on referral from any source, and to employ such persons, if otherwise eligibla
and if a vacancy exists.

*D.  To Insert this Section 2 plan In all bid documents, and to requlre all bidders on
subcontracts to submit a Section 3 affirmative action plan including utilization goals and
the specific steps planned to accomplish these goals.

¥E To insura that subcontracts which are typically let on a negotiated rather than a
bid basis in areas other than Section 3 covered Project areas, are also let on a negotiated
basis, whenever feasible, when letin a Section 3 coverad project area.

F. To formally contact unions, subcontractors and trade associations to secure their
cooperation for this program.

G. To insure that ali approprlate project area business concerns are notified of
pending sub contractual opportunities,

H. To maintain records, including copies of correspondence, memoranda, etc., which
document that all of the above affirmative action steps have been taken,

L To appoint or recruit an exacutive official of the company of agency as Equal
Opportunity Officer to cootdinate the implementation of this Section 3 pian,

*Loan, grants contracts and subsidies for fess than $10,000 will be exempt,
J. To list on Table A, information related to subcontracts to be awarded.

K. To list on Table B, all Projected workforce needs for all phases of this project by
occupation, trade, skill level and number of positions.




As officers and reépresentatives of_ Charles E . Watts Inc.
~=narles E . Watts Inc .

We the undersigned have read and fully agree to the Affirmative Action Plan and become
a party to the full implementation of this program.

Signature

ﬁqmoh & lﬂm;‘ﬂ S/a/aa—-

—p\l‘ GSL Date




CERTIFICATION BY PROPOSED SUBCONTRACTOR
REGARDING EQUAL EMPLOYMENT OPPORTUNITY
Name of Prime Contractor Project Number
Charles E. Watts, Inc. CY-CM-PF-21-006

negotiations of the contract whether it has Participated in any previous contract or
subcontract subject to the equal opportunity clause, and if so, whether it has filed all

Where the certification indicates that the subcontractor has not filed a compliance report
due under applicable instructions, such subcontractor shall pe required to submit a
compliance report before the owner approves the subcontract or permits work to begin
under the subcontract,

Subcontractor's Certification
Name and Address of Subcontractor {include zip code)

1. Subcontractor has participated in 3 Previous contract or subcontract subject to
the Equal Opportunity Clause.

Yes e No
2. Compliance Yeports were required to be filed in connection with such contract or
subcontract,

Yes v No
3. Bidder has filed all compliance reports due under applicable instructions,

including Menthly Employment Utilization Report (257).

Yes 7 No None Required
4. Have you ever been or are you being considered for sanction due to violation of

Executive Order 11248, as amended?

Yes No v

—

Name and Title of Signer (please type)

S/a /95

Sigrature Date

e L




CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING
SECTION 3 AND SEGREGATED FACILITIES

Name of Prime Subcontractor

Project Name : Cullman County FY2021 CDBG County Road 18 Road Improvement

Project Number : CY-CM-PF-21-006
The undersigned hereby certifies that:
a. Section 3 Provisions are included in the Contract.

b. A written Section 3 plan was Prepared and submitted as part of the bid
Proceedings (if bid equals or exceeds $10,000),

c. No segregated facilities will be maintained as required by Title VI of the
Civil Rights Act of 1964.

Name and Title of Signer (print or type)

‘Eéw
Sigriature ate

e e e e



CERTIFICATE OF OWNER'’S ATTORNEY

[, the undersigned, ) NM“Q'Q'L—‘ the duly authorized and acting legal

representative of the Mmﬂu.&qmmm do hereby certify as follows:

" _—\—3"“
Signaturs

Date: w2 )22




CERTIFICATE OF COMPLIANCE WITH THE BEASON-HAMNMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT

State of Alabama)
County of Cullman)

DATE: _May 1, 2022

RE:Grant: Cullman County FY2021 CDRG County Road 18 Improvement Project by and between Charles F. Watts

Inc. and Cullman County.

The undersigned hereby certifies to the State of Alabama as follows:

1. The undersigned holds the position of_ERESI]JENT____with the Contractor/Grantee named above,
and s authorized to provide Fepresentations set out in this Certificate as the official and binding act of
that entity, and has knowledge of the provisions of THE BEASON-HAMMON ALABAMA TAXPAYER AND
CITIZEN PROTECTION ACT (ACT 2011-535 of the Alabama Legislature, as amended by ACT 2012-491)
which Is described herein as "the Act.”

2. Using the following definitions from Section 3 of the Act, select and Initial either {a) or (b), below, to
describe the Contractor/Grantee's businass structure,

BUSINESS ENTITIY, Any person or 8roup of persons employing one or more persons performing or
engagingin any activity, enterprise, profession, or occupation for gain, benefit, advantage, or
livelihoad, whether for profitornot for profit.
a.  Self-employed individuals, business entities filing articles of incorporation, partnerships, limited
partnerships, limited liability companies, foreign corperations, foreign limited partnerships, and foreign
limited Hability companies authorized to transact business In this state, business trusts, and any
business entity that registers with the Secretary of State.
b.  Any business entity that possesses a business license, permit, cerlificate, approval, registration,
charter, or similar form of authorization issued by the state, any business entity that is exempt by law
from obtaining such a business license, and any business entity that is operating unlawfully without a
business license.
EMPLOYER. Any person, firm, corporaticn, partnership, joint stock association, agent, manager,
representative, foreman, or other person having control or custody of any employment, place of
employment, or of any employee, Including any person or entity employing any person for hire within
the State of Alabama, including a public employer. This term shall not include the occupant ofa
household contracting with another person to perform casual domestic labor within the househald.
—X__(a) The Contractor/Grantee is a business entity or employer as those terms are defined in Section 3
of the Act,

(b) The Contractor/Grantee is not a business entity or employer as those terms are defined in
Sectlon 3 of the Act.

3. As of the date of this Certificate, the Contractor/Grantee does not knowingly employ an unautharized
alien within the State of Alabama and hereafter it will not knowingly employ, hire for employment, or
continue to employ and unautherized allen within the State of Alabama;

4. The Contractor/Grantee is enrolled in the E-Verify unless it is not eligible ta enroll because of the rules of
that program or  other factors beyond its control.

Certified this 1st day of May 2022,

N
\)
v

The above Certification was signed in mx.pss}’ E[Hgy}mh,e person whaose name appears above, on this._ 2ND OF MAY, 2022
3 f"{) 7z, .
o !'\‘ ’ -
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